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(f^r^f^vPT) 

arfil^RT 

M ftrctt, 12 -Rf, 2006 

^T.3TT. 700(3T).—OT %=Tf^TfeT ^ ^FFbR) % 


3?r^r 

# 3PTcT *pTR, TfRT) OT il^Rt ^ TTf^RH % 103 % T3TZ (1) % 3?efa 

*TT*ft, 31T#T ^ 3Tfef*RT pR^dl 22 rH, 2006^ 

^TlR^T ^ M f; 

3% ^Pft 3 4 W 3lfWH feTT t fa 7#FTT ^imt, TOK 

■mrq- (?Tfa ttrt), fat tthtfw -qffa^ % 3 tw$t % tft fap? fa*n w m, 
•flfWT % 102 % ^ (1) % m fa) % 31#3 fa* TTRT ^ ifa % 

J [fa fatter ^ nf «ft; 


fa faWR % 3*jfa 103 % ^ ( 2 ) % fak fa^ fate 24 

RT^t, 2006 5KT w fa 4 farfa 3TR^T fa TFT fat fa $ fa WRT fafa faffa fat 
fa*IH % 3*jfa 102 % T35 (1) % m fa) % afar fa* Tmr fa fa fa % 
ffa tfafar Ft fa t; 

fa afar 3 ifasi % 27 -Rtf, 2006 fa RTCT t f*, fafa fafa Ritft t 23 
fa, 2006 fa fa* 7TRT ^ 3?fat W^rff 3 ^FT-RtT t faff «*T I W cW fa, fa* RRT 
ita OT fate 23 fa, 2006 fa fat 3^RJ^TT to 21/3/2006/zt 5RT RF fafa fa 
^ aqrf«RFjf^lcT Ifa* RRT RT f* fa* W W OT rRFT 23 2006 ^ 

frTCT t; 


1445 G1/2006 
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3^ Pwtal TR- (3TOV 5TTT) ^ ^ | fe »facft TOft fTTT 23 

200 3 ^ ^ for iwi twt ^ *r ^4 % fcnj 

s’fafcfa'T War % m 3 3rf? M?r ?t to b, 


*R(i) 


, t ^L^f n ° ^ ?° f 5 ^ ^PHP?, w *PT TT^T, tffatJH % 3^ ,03 % 

f™* * *** * ^T, Wt >M % <=fk **ff * sm\ 

H rFFT -F? <a KIT % 3FFF ^ Ft t I 


9 M, 2<p06 


mst ^t 


["T5I. F. Tt^- 11026U )/2006-f^IF7t-II ] 

%. F^rt tt^ fa*rrqt wrvff 

^qp*U 

^TTcT faq fcT H f 3rtn 

; ; _ , ^ 

^r#T eft 3T^5k I02(l)(g>) ^ 3Tftfr ^ ofa* W ^PT Fr^RTT ^ 3T%f^T f^cTT 

2006 «PT Pi <5*1 *n*tell 11 

[ ftfftsiH ^ 3TJ^ 103(2) ^ ft fftft^l] 

TRI 

^ eft 3TJeftg 103(2) ^ 3Rftp ^TRcT eft ft cTT^ 24 *TTft, 2006 .(cTT^ 27 HTft, 

2006 jcfF srra) g>r 1ftft?r t ftr*r<£ §rt ^?t 5m w nror ^ Prate arrat^r gft ^ra tet ^ £ fft> w teftr 

, fttPpft T|ttft ( ^ ftftF w c^lte snftfa ^PI ftt, ftteH ft* 3TJ^ 102(l)(<6) ^ Site te> TT^T 

! 

ftft Tgft ft* te fftft&l ^ f\t £ 3TSTCT p£l I 

2. teftt fttpRTT 3Tfftg)te Pr£cTT 35T ^ 3H<T <pTR, 7te TI^RT (pW ?RT) gRf 

<Pf 5R^cT M cTT^I 22 2006 ^ illf^^TT ^ ^3Rn W 2JT I ^T ^f ^ ^ ^ 

! fcfxJJT t Ftf^RTT iTf^t, dc^>lcTH Fff^ (cftcp 7THT) <$\. *TRcT ;^?PR ^ 3Tlt?I 

^0 6^1/2/1/2004 - VX. cTT%3 3.06.2004 gRT ^TefT?^R (f^F ^ W^> T T^rra ’qf^g 

mi ^ ^ ^ t^n w sit t tot sjt^st ^ 5(f% ^ ^rf^m ^ ^fisl ^ ^ 

aft f 4^ ft ft g^tcf ftt ^TcR Ml <t>l4sbH ^ gft Tnfft 

cfr^ft tft, yft ttcp fRi 13ik ^ TRft czr? gM fft^ ^nft ft I ^rft ajg ftt 

cpaR fean fcp qftqg gft 3TOI5TT eft ^T ft ftFfcft ^iftft 7Fl ^ ^tftfts ftftt tfftFcT ^ 
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aft ^ ^Pcfr aik ft forq ftthr nr i Trr^t ^ defter ft ^ arera sn qs'-pf w if rts 

<£ fm^nrn^T sit i ?q h> 3rraR 77 ^ ^ u? aitesm tor sftaift #f^n qFft qRqs 

c$ 3TEZTCTT c£ 7?T if 3fq^t t^Tgf^T ft\ cfifol ^ TTf^IFT ft SFJT&S 102(l) (Si) ft 3T#4 cTFf) 7PTT H>t 7FR7T 
*rT ^ ft fen? RRf&T ^T Rt sft I if ERSTST f^RTT fft sfrHcft 'dfPWl ef^F THTT eft 'Hd'KIdl HRF 

qfttp?7T3Fft ft sffc % iRft ttstert f^fiSd ft>q rfT ^ft srft sft aik Eirft ^ n? arf^m $m fft ftnft 
qfft Eft efr^ trt Eft ^^di 7t pRf&r fcj^n wq i qrft if ei? ft sfjtIet %m ft> ^ TFsjqRr qftsEi 3ft: 

3TP7TH gRT ^Hcll^ EfH 3TH7R 5JSFT ft^H WR I 

3. 27 Flft 2006 ftt mft*l if 5TM ftif 7f ij3 ftqft ftRlEJl ftft % 23 Rff 2006 eft ftq> TTHT 

eft 3?qft 7TH7ERTT ft GIRTHS ^ f^T ftTTT ft> fts> 7TOT ^rftJcfTeRT SRI ETTftTI 23 W$, 200& ft 3TRRJEFTT 
7RZTT 21/3/2006 /ft 5RT 3»f§7jRld f^RT W t I vJHtf 3T^^ddl ft, fbRTft qEF STfeT eft^> 7PTT TlfftlToTEi ST7T 
24.3.2006 ft 34T^fm ft ftft ft ft, E^ fftn W SJT ft> ftqft xlftt^RR HTft ft fts> 3Tqft 

tsih ft girthr ft fftnr sit ft? tjhhh giftor ftq> tftt 3tgist srt 23 Tift, 2006 ft r^pr hr feRn w 

SIT I 

4. ^Rfr TTtf^mT qt^l SRT oftcf> THTF ^T MT 7* RIFFRf t RT^ <RT GIFT ^ 3TFIFT 

gRf f^TR f^iT' FTP^ Mf<Rl4? f^qieic^ II? £ f^T ^Tft)'^! ^ vJcjPF tRIT 3HcI>) 3lf^TcfTf§FT 

f^R^TT 3>T m TTfeTOFT $ 3?^^ 103(2) ^ 31^ STRT 7 ! %7ft TFT ^ foT? 3R ^ Fftf^cT t 3T2ICIT | 

5/ Ttfemn ^ 3Tfc^? 103(2) 3fR 3TJ5^ 192(2) ^ 3T#T TT^qfrT 3^7 TF^FTTeff ^T f^TTt ^ RFIeft ^ 
3TFIFT ^ 7R5T chl4cilQli|i ^|f2(chcheM chl4cj|f^i|i Bteft f I 3Tcf: ( ^T FTRcl! ^ 3TRfTq TJ^RFT ^TRITcFI 3fR 
^57 GTFJTRjff gRT 3Fte7 f^7 ^Kf ^jdV 3#RTI3T! .3^R ^frfeT SRT Ml^^ld ?tdT t 3fR ^TeFT 3TJIFRT 
SRrtT t I qqr TfreiROT RrSTeT ^ TR GTRITcRI MWchR'l ^ fRr T^tf^T f^Rrarf W f^ETR ETR* f sfR ^T 
f^clRIcF B7 efR^ ^ feiq fc)*jK d^) cJR^ yjt 77T ^ ?tcTT ^ EH f^Rft 7TS ^ 

^rfcTH ?T% 4l«n EJedf ^ STR^T f^RsiSF) ?t M^l ^ I T$T HIMeiV ^T f^FFT Pldldd 3FftcT elQ.d 7?^ cf> ‘^Rf, 

3T«Iaff f^RTc^ MxR ^T $ Ft «ft, ^ 7TT TT^FT 7TS7 4 WH ^ TJFc^ RJFFRT H7 EH R?i 

74ET F^T ^t ffcrf&T SR f^EH ERT fr, TRf^T 7TS7 SH TTSTII F# WT, ^RIcTH RHEJlefEI % 3Fftef RRsfe 
3TflFT c^ ^ HFTT ^ 3fR vJTf 3miR q7 3Fftc3 ^T isilR^ efR f^EH t I qt^WR^It 3R^cT ^TTTf ^FR RPFH 
RFTRTq [(1987) TTf^F^t trrM 42] ft FReT 4 RR 7TS7 MtH 3FfteT c^ Rf%H ^ ft cffTFT RlUfed 
HR f^En HEH 2H ( vi^Jdq RTEHREJ ^ PlHfcHf&d 3TRlR^Rd fcfTEH ; 

“ ^TT fWR 3Hft7T ^ ^T7 ER TFR f | RT 3FfteTTsff ft\ ftH ^ ft 

Hcftcff ^ HeT ^ f | H7?, ^ ^ ft\ CZTR ^ 70^ ^7 % dq *q eT Plc|]d4 q?^ ft 

*gft t 3fR ??T TR if 3FffcT ft ^ t, EiR rt RthRr 3Flff H>T ETiRr HR^T F ^3RH RTEHcTEI 

SRT fed q qq EFT f^RFTFEFTT EH 3FH HTTR if RTS EfR eff RT ^HTR 317^ *lfc?d qHTqit I FF, 
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, ft nftotfto 4 mrajdg g>t ffPuidg ^ ffftomdi tt tt srm itbc| t? tof m to tb 

j f^Rft cRB eft ft, cZfcKT |ch^ f«H7 7fB f*^5fl f fcp IT? tot?T 7[<rf c£ gft f gff 3TTf?T fctR ffgT 

| ftorf Tf ^fTR^t vJTTTJft |” 

$ f ^cFT RrmreRT % dWHlST WPT fTR ftto fRR ^ (^3TT^3TR 1974; Wft 505) <£ mto 

^ ftotofto toff eto fto an: . . ! 

i “ fton mr cm fte^i ft to gr g^rer, 5Rto cf Mtr gf zwvm gm fftom to to 

4ff TOtFI gft ftoto, 3RT: RTWTcra gf totH f TO g> TT ftoft-ffto tot f cfR 

♦ 

^7 tog 1 FT 7TB HHct # ff> 5Tcto eft to^t ft Tf FT toto toeT f to t I WRT gan fto 
^ Hi^dmiki to gr^tog ttb Wcr t ffr Rii^rcH-y gf to ffgrtrqr gg ffffto gto gr fto gg 

4* ^ 3RT mffg Rg gg> tf) gB RcU^icb BSTgto cfr ffaf yftffg T ft I 7rff gff ffqTSTg> ff^ 

f ^lf%cfj gig ft to^to ffftog % BSTgto eft f^rfcT *R ftoft TOT cPT g>l^ 5mm gft n^rfT ft, 
cf) 7TB tof> WT cT?j- toft ft ftft to ^TfineRT ft fcB? F^T fftogg gRf 4 to to eTTT Tto 4 gto 
njfsTcnR gg tog BTfRT ft gff t..■ 

.TR$g mto 4, T^TR ton TTT cRT togg ft to f> -^rr ^TT 1 to f ffxTR gRBT 

%vftop gig Bt W t % gTTT 7RT TRt vJff ^TT^T TTF* f^TT W 2TT, !f^ 9-^j ^ 3T#T 

f^f^T STT T^f I ^ ft 7TB T7TT fcp «JB ^ TRTiR Pi^ffd 5TT cT^ ft ft ofRTBfe mR^IIM 

^rfi' te^rr 7Rttf% f^ern wn ct) to c^ iRxrra f^rtor ^ stW^rrtt totcn 
! % 

f^knnft ft ijf t. 

i 

.7TB fWt % acTTft ffffn 2TT, WR cf?t cTT^9 ftoTR ?RfritR OTEJTt^T 2TT 3tk 

t 

ncp ^t t^rfci cm t, B^t ^qddi ^ ftft tWr wn ^ 

T>tj tTR f K'QcT ^ fcJRtt ft RSfcfrN ^T 4>tf ffcT *Tft f I T tft FT^T 3T^nsSt ^>T cTR e^TT 

attjr ^ fto RciBi^qf) arf f jTcTrft tr ntr ctstt ft ^ f f^TR wr ~m bRt 

J^; BRjaft TWRR c#t dT%3 Tff fRflcT 2TT 3RnT ^Tft V 

\ j 

7. j TfedFT RTTTTdTT f ^cftW? ^ oTTeT FTR TRfft TTft (^3TTf3TT7 19$7 W^t 1577) f 

fffrfdfed ^RT TZlcfd I^RTT : 


“ fftft ^ 3T#q fftor 1981 ^ PTqto ^r Rtrf^m t g>rdi^ cfcP TRi ^ t? 

19$4 f 7TW Bt Rf, TORT 1984 f ^ 3R7T RmRW tftof «IT RRlff cTFR 

to ^ feTT 25f toft ftoto ^ $ gT:fto1xRT fr W an 1 1984 ^ Md-T q?T f^toqdf gf ft ^2RR 
tofrR 3Tfto ^ TTm 7t TORTcT fto W 2TT to to ft 3?ftoT to^3T ^R ft nf ft 1 RRTft ^ tftor 
7ft f£JcTT 7f>t 3TRB7 gto «HIM TFftg Rfft, TT3TTf3TR 1986 TRift 1253 3tt7 mggft TTTig FTR TTftg gift, 
(l9&6) 4 gtoft 78 : (^^^7 1986 to 1534) f IBTeT RJT W 7TT 1 antotct: ftgfcpT top RRI 











[MFTII—dRS3(ii)] 


Mim ■3FT TT5PT5T : SI KIWI 


5 


ft ftdlftd t dft 1984 ft ftufed dR ftt df aft, Srdftf d* Pldhd dft dftdPT ddftdlffft 4 3TPRF %dt 
dlT ddxTT dft PldftR STdft fadNd *R ftd ft ftd£7 dR ftt PTF? 'cKlifo dRRft 1981 4 ft? 3TTftfftcT Pm)tH 
d* STTdR *R cftd> ddT dd ddRd d4t ddT f3TT t dfftfr 1984 ftddd* M^lddcfl M*H d> 3TTdR *R ddT f3TT 
t I dfft FT 3PfteT dft d^d dRft t sfR PPlft dft ^cd Rirdldd dft wfcIM^d dRft # dd ftt flRRft d> Pl<ft*H 
dft ftefreR Slftf <£ I^tIKUI TORT 3RTRd d# 1ft>dT RT ddPTT ddtfa' fftcftdH dft SPTTfcT dRft d> feT? 
3^cft^ W fttd drift eft dndd fftdtfdl I ?df ^ ft JTRRff d> fftdfad dft STORd dRft d> fftl?3Tdft 

ft viejn? PT? SITOR tl<fiiRicr> pTd jft Pd f I ■^MdlePl dft fefcftl Rdltid) ~d)T fftdR dRft ^ toft? dd dd> RdK 
dff dRPT dftld F$Tddft ftdRId) dftfftd P ft l dfft dft^ fftdTtld? WT ft 

R^rf%cp pn? Ft efr s?it ft fftfft^dd foftt ftt ptf ft dtfddft dft f^rfer dft wtfftd pftf dsftn sik 
*rfft -didMd ft^n fftAwd dRdT t ftt dpft cftd> dPd.dft ddf4t Ftftt i enft fftwrae rtt^pt ft FRJd 
arnr> di'4'd ft rpt 011545 <?<wi^'d <ftMftl sit 45 dRn^r «ipim ^i4t<i ( 1 944 si^iftl 111 die*! PFTof 4 srpft mtmw 
ft PF Pd <Pdd fftPTT : ‘ ft dF dff PPTdT fcp fP FTdP ft FRI 3Tftcfi dft ^HdljJ dRft ft foR? ftt Flfftd>R t 
vJ^dJl ^IF vjfdtl MdVl Ft^T f^> PPTef R><ft 5T?^ ^tT f^Tt^dd 4 3PRT RPPT 

cPTTcTT t fyRT^ ^fR ^Rdaff ^ ^ Rnd 4 JmrftcT ^ dRoTT I f*T FMRT SRI RddRI f^P? ^IT% ^ foR? 

vlM^dRT SPftoTRft T?d> SlPldl4 fDTdtTT ^F t f^ daTd^I ^ vPFT dl^ch RlSlRd f^I d? fcSR FHT 
Wfl^ fvfRRR FRJRT ^tf^T f^dT^ f^f^Vdd dR^ ^ foR? f^dR dReTT t f 4 del fp RUdToPI d5t 

jipMt srflpmto dd jpfm dR^r ^ ^rpirt t r 

8. OTdPl ^ f^?T dPToft $ dd^W RJlte Rl^id dd oRTTeTR 3TffRW fcPdT f ^TFT dF RTdRI f^RTd> 

feR^kS qRciid fedT Tidi t, srpim sri Rid f^? ^ ste ri^mIcI di rrstttoI gRiw^r ftfts-dd 
f^R? ^n% ^ Ridd dd w dff rf ddr t i ^ RPft MiMeft ^r sndPr sri srtef^i rtrri rri dF 

Sift fcp f^?T f^Tf4d5 Ft ddT dT I ^ ^g® dPToft d>t dRft ^ foR? <ft RWdft dTf d^rft sfR f5RTd f4dPI 

>8dT ^ dRF 3Rd RTdRdt dft 3TfW§m f^R&TT ^ ddf^RT f^?T dPTet 4 (51 ?t?dI3IR 354) dT^R5 

17.06.1971 dft SfTdtd dft Rid, *ft crf^x» f^F sfR ddfTd %TR TTdT ^ dt 3Pd ddRdt dft SltefS/cf 
I^R^cTI ^ ddt^m f^?T dTdet 4 (51 felSIR 360) dTftS 10.1.1972 dft 7ld ( ^ft Sld^dT f%F StkdfR d$?T 
t^JTd 7PTT d> dd 3Pd ddfdt dft Pl^dl ^ dTdot 4 cfT?R3 2.7.1980 dft dd, 'FT. dPFdld fttd, 

'IRd ddT TTdRd dft STf^dft^Id f^RtdT ^ PTPot ft dl%I 17.10.1990 dft dd, $ft dFlftd dHdft dd dlftol, 

d^d ddT ddRd dft STfftdft^cT PR^dl dt dTdot ft dT^5 27.10.1990 dft dd, ^ftdeft dfdftt HcRRjH, ddd 

ddT ddRd dft STlftd>f§RT fft^eTT ^ dTdot ft dT$df 127.1992 dft dd sfR ^<ft dfdeloftdT, dfftoRTf fftdPI 
ddT dft ddRd dft STfftdftSpT ^ ddd ft cTTftdf 29.8.1997 dft SITdtd dft dd dd ?d ddft ft de^3 

t^RIT PIT ddPTT t I 
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$. '5T. TOFTOI PT*fTO (1989 TO Pfto TOTOJT 2) flWf to tofi S lfipfl $ ton *to TOTH 

*TT I S^T TOTeT *T \J3PIT TOkTOB TOW 'TOTT ^ dfcfrftto 3TO?R TOW ST. TOTHR! fasT ^ TOT 3TOR TO 
^fto$RT Ptol ^ to *t STT % TO T*cT. TR. f*T«r $Pk<aj£ 3TO> $<to'tPV4> toto TJS totoleT to,. 
T^TT ^ aweT-TO-TOlP^lW’ TO TO ETRxrt ^R ^ $ I TOT Hto 4 toPsT 10-6-1089 3?t TO> WTfto, 
4^ 10-7-1989 <fTt TT^TftT gRT toPl <6t aft I TOT? W? TOB TO 3IFTpT gift RW ^ Rfto to 

4 ton, ^T. to % ^HT WIT 3 3PpT WB ^ ^ f^JT 8TT to TOTO T?fPm 16-3-1990 to TOB 

4 wtffr gr?T totgro tor tot *it i toPr ^<r?TOTO 3 taft%sr, Pw <& $ &$mv\ *i 

^ vm Pfor Prcafar # tot t I ton % tot wto 4 4 t ^ srtot tot 4 to ton %: 

I “tote 16-03-1990 to sr. to w> biw ^ * 5 trorc to to $ towH«*wi to tot to ^ ^tow 

( WTT g> TOW tof ^ # I 3H= TO % TOT TO ^T WTT*fr TOW W> ^T to to W> pR 

I tofcT ?t *T? g ^ WT toR gt feR tot TOT # TOtfo 3R TO TOot ^ ^t Rfa WTT g> TOW tot 

# I to ntoito A stoPt to to to rh to Pr % tot 3 T. to tor wn g> tow ^ 
i m *r to to g> to toiB st *r g TOjqp % aro tor Prtor gt tot g r* 

10, 1992 ^ to?T *fTHeTI R. 1 3, Pto TOTOTH ^ TOST JR^cT to to tote 22^-1992 STlftol 

^ tJSRIT TOT W$M ^T? ®IT WT 4]^cff yRTOff BSTOR, c1c^>lc4lH TOW TOTT cf>t STRftB ^RWT %, S^T 3TT9K 

^ttocTI WM ^ t % g? 5-5-1992 ^ 15-6-1992 TOT RTOR 3BR W|Rfi ^T3f%cT «ft I 

i _ t 

30-6-1992 3lto Pi to 3>f ^ «ft I TOTOR ^ TOWTO 3^1 29-6-1992 

TOt^r # ^ sJt t 3itor % Pto $st PPro? bftt tottto tob ^ groJt towctt 29 - 6 - 199 ? tort # 

i nf jsJt 3ik TOT 3TTW g>t 12-7-1992 8ft I 


11.; tot ^ TOto Pto Rto ^ (1993 Pto TOTeTT ^T. 1 (vitt)-6 fcft) to 1994 ^T 

l(^t) [ 3TJE^r 192 (2) ^ 3T#T cfPfeFfF^ ^ TOOTTcT ^T BPfeRTf toH TOT ^«ft WerfcRIT 

3if4tocT Pton ^ irb ‘to Pto ] gp ton tot, toto g? tow aft to ^rwctt, «rt Rtot 

1 4 4 ^ to ttr ftomw stt, Pfer Rtor $ Rto tor ^ topr toto 4t ^ 4 i toR tot ^ 

I ! - 

PmTO q^ nwffi, toPT % w? ^fetor 3mrar % Rto PRto tr to f l tot nto ^f, tow ^tot 

I i 

to 5 ^ ^TR Wf^ (^pR) ^ \3WTO RTTWTcW ^ f^pRWW TO 3TTOR 'gV, 3llwVl ^ TO Rt^^TW Rf>wl 


“ ^rt ttr tot to J ' d to f^iR cfto to stoPr to to tot ^ tot <^4 tot 3r 

tot to HTO TO % TOTT to WcTfoRTT ^ 1996 4 to ^t ^ to^TOf 

fcTsTPT TOTT ^ TOB ^ TOW ^ TO ^ to to <& tcR pRto ?t ^ f I t$ JTTOT TO to 
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?m, 3t? w ft^rfto? fan ft ft ftftt ftfa fa^fo tort fro i TOftro nro to ftt qf fftftt 
TO^fiw ft q ft TOftt ton jrrf&fa to tot ftt qq ft tot? qftqr, q ft ftftt TOftw ft fr 
TO TO tot 3fftrjft jratuH ftt ftftt I TO TO> ^TOfto -qiPjcb qfftl£) t ft TOT ft qfat 
3fk 3ljMleH ftt tot t fa> qfa fttf f^ctieuti fR qq ft Tjofam ftitffa?? t fft tot ftt qq ft T3RT 
TO 1ffa?TO TO R«TTOft ftt f^lfcT TO TOT? q# qftqi eft TO TORTT ft TO? ftt ?ftftt Ftftt I TO^cT: 
RTOTelft ft fan? ftft ft^Tfto? fftqmqft TO fafa?TO TO?ft ft 3Rft 3TTqftt oTTO? ^RTOT, MlfaefrK TO 

toq qfttq qftf ftqu ftt ftft, ftrorw toto tot? ftto gnrR rtt^ (^r) eft ^Rct ft q^roq v 
ft fafa^ TO 3TTOT? ftft ft to ft I ^ TOft ft, to^TT faTOT W ft TO^eT 3ltof eft 
faftTO ftt fR 3TRTR TO ’ffttftt ft qf aft 1ft Bqrftt ettoq TOft ft faTOTO ft fan? toftR qRTO? 

eft tost ftfftqr faspqq t aft? to to> qfafato tofaro, 1951 ftt qRT 9TR ft aifttq fator t 1 

^cq RTOTeRT ft facto qifftTO ftt TOto TO fa?T an, tft$ vJrzidH RRTTeRT ft ^RST arfteT eftfteT 

x \ 

aft, \jftt qpRT BftqTT fftTR ^HTT ff ufad ?R ft qf aft I 'd^deTH RIRTTcRI ft qTTO fftTR ^RT ft 

fayqq ftt wH ft q^ft srffar ftt faqft?> ft vqft ft tort oiRvji to fftn an r 

12 . ?q tot, to to TOqqr 1ft ftft to fafqr qroft ft, toft to qqf^r, toft to>nm ftffftn t, 

ftffftn wt to q^Rr qft ^ qqr t, anfttq ft ct j iidK 3n?iq ?>t to ft 11ft> tobt tofn? fr tot f. 

3 ft? TjcJiq qq jrsFf q? snftrq tot qftf to ^to ft^ri^ro tor ft ftftt l 

13 . TOftro qftoto 3fo ffto farter ?ft stot ft q^ift fq ^ pro nto, ijf ft *rft ftft.tftfn 
TOefr ft 3TRTm gM 3TTTO TO gf^RT ft TORT, 3TOtq TO ^ff^lRd TO f fft> fttnftt fttPRl Rift ?>t 
•ftq^ TOT ft TORT ftft ft terq srfftqito Pl^dl ft TO? ft ftffft? cJ^HH fftf?T ??T TO? ftt E2JH ft 

i|q fftrafe ft tot ft fft fttqftt fttfftoT TOtt qgft ft 23 qrf, 2006 ftt oft?> tot ft arqft wr ft rtto? ft 

: 5ftt t 3fr? ^T 5TTOT 3T? TO? ftt TORT qff'# I fft HJH ft qstft ^ fR TOTet ft fttf ^TOTf ftt 
^TORTTOTT ?ft f I 

14. TOfTTR TOvT fftfq ftfftlPT ft 3T^? 103 (2) ft 3Rft? STlftm ftt fR 3TTTO ftt TO ft TOT 

■TT^qlcf ftt TORT ftro vJTRTT t fft TO ft TOT f I 

F J- F./- F./- ‘ 

(qftq ft. totcr) (ft. ft. ^ro) (TO- fttqrcR?rftt) 

Iftftro 3TTTO^ y5T facto STT^TO faftq? 3TT^TO 


'FaiFT : qf ffteeft 
iTTft® 7 3TStcT, 2006 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 12th May, 2006 


s o. 700(E).—The following Order made by the President is published for general 
infoijmation: - 1 

ORDER 

Whereas a petition dated the 22 nd March, 2006 of alleged disqualification 
of Spit. Sonia Gandhi, the then sitting Member of Parliament (Lok Sabha) under 
clausje (1) of article 103 of the Constitution has been submitted to the President 
by Shri Ananth Kumar, Member of Parliament (Lok Sabha); 


i And whereas the said petitioner has alleged that Smt. Soriia Gandhi, 
being a Member of Parliament (Lok Sabha) was appointed as the Chairperson of 
the Rational Advisory Council had become subject to disqualification for being 
a Mejnber of Lok Sabha, under sub-clause (a) of clause (1) qf article 102 of the 
Constitution; 


i And whereas the opinion of the Election Commission had beeq sought by 
the President by a reference dated the 24 th March, 2006 under clause (2) of 
articl^ 103 of the Constitution as to whether Smt. Sonia Gandhi has become 
subject to disqualification for being a member of Lok Sabha under sub-clause 
(a) of (clause (1) of article 102 of the Constitution; 
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And whereas before the reference was received in the Commission on the 
27 th March, 2006, Smt. Sonia Gandhi resided her membership in the Lok 
Sabha on the 23 rd March, 2006, which fact was notified by the Lok Sabha 
Secretariat vide its notification NO.21/3/2006/T dated the 23 rd March, 2006 
informing the acceptance of her resignation by the Speaker with effect from the 
23 rd March, 2006; 

And whereas the Election Commission has given its opinion (vide Annex) 
that on account of the resignation by Smt. Sonia Gandhi on the 23 rd March, 
2006, the said reference on the question of her alleged disqualification for being 
a member of Lok Sabha has become infructuous; 

Now, therefore, I, A.P J. Abdul Kalam, President of India, in exercise of 
the powers conferred on me under clause (1) of article 103 of the Constitution, 
do hereby decide that the said petition about the alleged disqualification of Smt. 
Sonia Gandhi has become infructuous on account of the resignation of Smt. 
Sonia Gandhi of her membership in the Lok Sabha. 

PRESIDENT OF INDIA 


9th May, 2006 


[F. No. H-l 1026/(4)/2006-Leg.-II] 
N. K. NAMPOOTHIRY, Jt Secy. & Legislative Counsel 


1445 G1/2006—2 
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[Part II —Sec, 3(ii)1 


ANNEX 


ELECTION COMMISSION OF INDIA 


If re: 

Alleged disqualification of Smt. Sonia Gandhi, former member of the Lok Sabha under 
Article 102 (1) (a) of the Constitution 


Reference Case No. 11 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 


OPINION 

This is a reference dated 24 th March, 2006 (received on 27 th March, 2006) from 
the President of India, under Article 103 (2) of the Constitution, seeking opinion of the 
Ejection Commission on the question whether Smt. Sonia Gandhi, who was then a setting 
member of the Lok Sabha, has become subject to disqualification for being a Member of 
Lok Sabha under Article 102 (l)(a) of the Constitution. 

2. The question of alleged disqualification of Smt. Sonia Gandhi was raised in a 
petition dated 22 nd March, 2006 submitted to the President by Sh. Ananth Kumar, 
Member of Parliament (Lok Sabha). In the said petition, the petitioner alleged that Smt. 
Sonia Gandhi, then sitting Member of Parliament (Lok Sabha), was appointed as the 
Chairperson of the National Advisory Council (hereinafter referred to as ‘Council’), vide 
Gbvt. of India Order No. 631/2/1/2004-Cab, dated 3-06-2004. A copy of the said order 
was also annexed to the petition. The petitioner contended that the Council monitored 
the progress of implementation of the Common Minimum Programme, an executive 
function, and all expenditure of the Council was met by the Central Govt. He also 
submitted that as Chairperson of the Council, Smt. Sonia Gandhi was granted the status 
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of a Union Cabinet Minister entitled to perks and remuneration. The petitioner also 
contended that the Govt, of India had full control over the post of Chairperson of the 
Council. Based on these averments, the petitioner alleged that Smt. Sonia Gandhi had 
become subject to disqualification from being a member of the Lok Sabha, under Article 
102 (1) (a) of the Constitution, from the date of her appointment as the Chairperson of the 
Council. The petitioner claimed that Smt. Sonia Gandhi could not retain her membership 
of the Lok Sabha and she was liable to be disqualified from being such Member, and he 
requested that Smt. Gandhi be disqualified from the Membership of Lok Sabha. The 
petitioner also made a request that he be given an opportunity of hearing by the Hon’ble 
President and the Commission. 

3. Befo re the reference was received in the Commission on 27 th March, 2006, Smt. 
Sonia Gandhi resigned her membership in the Lok Sabha on the 23 rd March, 2006, as 
notified by the Lok Sabha Secretariat vide their notification No. 21/3/2006/T, dated 23 rd 
March, 2006. In the said notification, a copy whereof was sent to the Commission by the 
Lok Sabha Secretariat on 24.3.2006 ,k was mentioned that Smt. Sonia Gandhi had 
resigned her seat in the Lok Sabha and her resignation was accepted by the Speaker w.e.f. 
23 rd March, 2006. 

4; In view of the resignation by Smt. Sonia Gandhi of her seat in the Lok Sabha, the 
preliminary issue arising for consideration of the Commission is whether the question of 
her alleged disqualification raised in the petition referred to the Commission, survives 
for any opinion of the Commission under Article 103(2) of the Constitution. 

5. The proceedings before the Commission in cases of references from the President 
and Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
in such matters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts. As a general principle, the Courts 
look into live issues between the parties and do not undertake to decide an issue which is 
purely academic or has become infructuous on account of any supervening event. In 
cases where during the pendency of an election appeal, the candidate whose election was 
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inder challenge ceased to be a member of the House concerned, on his death or on 
account of his resignation from the seat in the House concerned or where the House itself 
got dissolved, the Supreme Court has treated the appeal as infructuous and dismissed the 
appeal as such. In Podipireddy Achuta Desai Vs. Chimam Joga Rao [(1987) Supp SCC 
42], where the House was dissolved during the pendency of the election appeal, the 

■i 

Supreme Court held: 

“The questions raised in this election appeal are of some importance. We also see 
the force of the submissions urged on behalf of the appellant. All the same, 
having regard to the fact that fresh elections have already taken place and the 
appeal has become redundant in that sense, we will be underaking a futile exercise 
if we examine the validity or otherwise of the view taken by the High Court in 
dismissing the election petition. Under the circumstances without expressing any 
view, one way or the other, on the validity or otherwise of the decision of the 
High Court, we direct that this appeal shall stand disposed of wi|th no order as to 
! . costs.” 

6. Earlier ,the Supreme Court in the case of Loknath Padhan vs. jpirendra Kumar 
fofrrf AIR 1974 SC 505),had held: 

“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court should 
refuse to embark on a discussion of the merits of the question arising in the 
appeal. We think there is great force in this preliminary contention urged on 
behalf the respondent. It is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unless it is a living issue between the parties. If an issue is purely academic in 
that its decision one way or the other would have no impact on the position of the 
parties it would be waste of public time and indeed hot pro|>er exercise of 
authority for the Court to engage itself in deciding it. 


..In the present case, the Orissa Legislative Assembly being 

di solved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if it is 
found that he was so disqualified, it would have no practical consequence, 
because the invalidation of his election after the dissolution of the Orissa 
Legislative Assembly would be meaningless and ineffectual. 

.The finding that the respondent was disqualified would be based on 

the facts existing at the date of nomination and it would have no relevance so far 
as the position at a future point of time may be concerned, and therefore, in view 
of the dissolution of the Orissa Legislative Assembly, it would have no practical 
interest for either of the parties. Neither would it benefit the appellant nor would 
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it affect the respondent in any pratical sense and it would be wholly academic to 
consider whether the respondent was disqualified on the date of nomination/* 

7, Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 
(AIR 1987 SC 1577) as follows : 

Hie election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereaftcr-another general election was held in 
December 1984 and the respondent was again elected from 25 th Amethi 
Constituency to the Lok Sabha. The validity of the election field in 1984 was 
questioned by means of two separate election petitions and both the petitions have 
been dismissed. The validity of respondent's election has been upheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati Prasad v. Rajiv 
Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since the impugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent's election 
cannot be set aside in the present proceedings even if the election petition is 
ultimately allowed on trial as the respondent is a continuing member of the Lok 
Sabha not on the basis of the impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Evep if we allow the appeal and remit the case to 
the High Court the respondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in the petition for setting 
aside the election of the respondent have been rendered academic. Court should 
not undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would have 
no impact on the position of the parties, if would be waste of public time to 
engage itself in deciding it. Lord Viscount Simon in his speech in the House of 
Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Authority which 
this House possesses to hear appeals if it occupies time in this case in deciding an 
academic question, die answer to which cannot affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between the parties to a matter in actual controversy which the House 
undertakes to decide as a living issue.” These observations are relevant in 
exercising the appellate jurisdiction of this Court” 

8. The Commission has consistently followed the above judicial principle in the 
reference cases where the member, against whom complaint was made, ceased to be a 
member of the House concerned, before opinion was tendered by the Commission and 
the question decided by the President or the Governor. In all such cases, the consistent 
view held by the Commission was that the reference had become infructuous. To cite a 
few such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
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of Cfujarat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-19?2 in the matter 
of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 

i 

Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Djr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of ^Ueged disqualification of Sh. Mahadeo Kashiray Patil, member of Rajya Sabha, 
i Opinion dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Nataj-ajan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
j disqualification of Ms. J.Jayalalitha, member of Tamil Nadu Legislative Assembly, may 

j 

be se m in this context. 

I 

i 

i 

9. The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) wjas identical in 
facts and circumstances, to the present case. The question raised in that case was about 
alleged disqualification of Dr. Jagannath Mishra, then sitting Member of Rqjya Sabha, on 
the ground that he was holding the office of Chairman-cum-Directo'r General of the 
L.N.Mishra Institute of Economic Development and Social Change, Patna. In that case, 
a petition dated 10.6.1989, was referred to the Commission by the president, on 
10.7.l]989. During the pendency of inquiry by the Commission into the qilestion raised, 
Dr. Mishra resigned his seat in the Rajya Sabha, and his resignation was accepted by the 

Chairman of the House on 16.3.1990. The Commission then tendered the opinion that 

i 

following the resignation of Dr. Mishra, the reference from the President had become 
jnfiruc^ous. The Commission in its Opinion tendered in that case, observed : 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether he is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
continue as member of the Council of States has become infructous.” 
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10. In Reference Case No. 1 of 1992 in which the question raised in the petition 

dated 22.6.1992 submitted before the Governor, was whether SmtJayanthi Natarajan, 
then sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 
was an Additional Central Govt. Standing Counsel from 5-5-1992 to 15-6-1992. The 
petition was referred to the Commission on 30.6.1992. The term of membership of Smt. 
Natarajan expired on 29-6-1992. The Commission considered the reference as infructous 
as her membership of the House had come to an end on 29-6-1992, and tendered opinion 
to that effect on 12.7.1992. 


11. In the Reference Cases relating to Ms. J. Jayalalitha, (Reference Case Nos. 

1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu under 
Article 192 (2)] raising the question of alleged disqualification of Ms. Jayalalitha from 
membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 
member and the membership of which was the subject matter of the question raised in the 
cases, was dissolved during the pendency of the reference cases. Following the 
dissolution of the Assembly, the Commission took the view that the cases had become 
infructous. In that case, relying on the decision of the Supreme Court in Loknath 
Padhan Vs, Birendera Kumar Sahu (Supra), the Commission observed : 


“Having considered all relevant aspects of the said question, the 
Commission is of the view that any such opinion now would be 
unnecessary. Any enquiry, at this stage, into the question whether Ms. 
Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, one way or the other, nor 
would such pronouncement serve any meaningful purpose at this stage. It 
is a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision one way or the other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). In that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with the 
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Government of Orissa for the execution of certain works and that he was 
disqualified under Section 9A of the Representation of the People Act, 
1951. The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 

:12. i It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned, the Commission has 
consistently tendered opinion to the effect that the case had been rendered infructuous, 
find any opinion by the Commission on the question raised would only be of academic 
value. 


13. * Having regard to the above constitutional and legal position, and consistent with 

the viejw taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference on the 
question of alleged disqualification of Smt. Sonia Gandlii for being a member of the Lok 
Slabha has become infructuous,' in view of the fact that Smt. Sonia Gandhi has already 
resigned her seat in the Lok Sabha on 23 rd March, 2006, and is thus no longer a member 
of the House. In view of this, there is no need for any hearing in this matter. 

14- Accordingly, the said reference is hereby returned to the President with the 
Commission’s opinion, under Article 103(2) of the Constitution, to the effect that the 
sqme has become infructuous. 



(Navin fc.ChawIa) 
Election Commissioner 





(B.B.Tandon) 

Chief Election Commissioner 


(N.Gopalaswami) 
Election Commissioner 


Place: New Delhi 
Dated: 7 th April, 2006 
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STftTCpHl 

M fe#, 12 *7$, 2006 

cFT.37T. 701(37).—il^Mfd STCT f%I W fHHRrinSfl 37%T Tr^TT^OT *7H%t % f% xwftm 
*TR!T % : — 

3%Vf 


«ft 7% TflFPT (<%T77*71) FRT 3^ % *77%*X%7%f % %OT 

7R7* 77%f FFTT 4 F^m f% TR $, 7P$qffi *fft #WH % 3Fj% 103 % 73S 
(l) % 37% %cft rilPtMi 7 lhft, cic*6l% 7% TK^ (c=#^F> 7?*7T) 3^7 ft?, 

37ft aft A 7f«IRI*fl 37T% 7% 77%f (7P*7 7?*7T) *ft 3?f%ftRT fft^cii % TOT 

%*3 14 %, 2006 ^ft jrcga ?ft $■•, 

3ftr eft ^hhw 4 , 7m w (%f ttrt) to 3ft? % *?? %t; %7 % 

%OT 3HT 77TP 7?%t STTT A F7OT? f% f7ifaVH % 3PJ% 103 
% 7*5 (1) % 37% 9ft% Tftf% Tfhft, 3To **R %, 9ft A TpRTtft t?A 3ft? 
7pft %trt *tttrot d<*i% 7 % % 3?t% 77%t *ft 37f%fad fr%r % tot 3 

writer 20 %“, 2006 *fft qrf%l JTCgcT ^fft pf fr; 

3ft? 3rf> %% ft ^ it fa 9ft% 7ftf% %ft f TPgfa T T RWFKlft 
37^7T, TpHfa %t fHU«r> ^TT7T 3ft? ^qnnciid 7*7!?^ faftf ST^WT ^T *K VTT^ 

*R 7A «ft; 


3ft? T'l^Mfa P7T TffOTR % 3PJ% 103 % TSTS (2) % 37% OT7T cT%T 
21 W$, 2006 % Tt^T fafa 5T7T 3ft? dl<\<S 22 %, 2006 % ^ 3RT fft% 5TCT ^77 TOT 
tr ft%FT 371% cfft 7R %t *T$ «ft ^1T 9ftaft TftpRT R«ft 3^7 #T 3RT 7RP 
W TtfOTR % 3T5^ 102 % #5 (1) % (^») % 3T#T 7RP % 7KFT 7F^ 

%fRirpRlFRFt’Rf; 

3^7 ftcftxR 37pftrr # 3OTt 7R (^TOT FI7T) ^ it fc 

3ft? fatll^H 3RftiT # ^ BRftTI f^T ^ % 37RftT P7T felR fetr ^ 

Tc|o(|tJ<f> ^ ^ fe W ^tT> ^ '33RT 7 F7T 3ft^fer Pa7^d! ^T THFT 

TifOTR % 37^7 103(2) % 37I#T 37RW %7ft 7R % 37^ A #feT ^ 37W 

3^7 ftsftxR 371% # 3c%f f%T t ftr OT 371% 4 P%T 7T%TI% 
9ft% 7#RfT # 23 %, 2006 ^fft c%^ RRT 37% 7KOTT ^ c^PT-^ ^ f% m, 
% rr«7 7% W OTf ?%r 23 %, 2006 "37% %^RT 77® 

21/3/2006M ST7T *7F TJ% ^7# 37fe%cT f%T W «7T %> TP7T 37^7^7 FI7T 

rOT ^ 23 %, 2006 ^ 7%TT m 1%T W 


1445 G1/2006—3 
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ftAtR 3TT^ThT ^ ^ TR A % And) AA % Ft# 

% 3#rAAt ftrc&rr £ prefer ^fr A ft&r AAth % apjx#* 103 % ( 2 ) % 

aNk j3Tl^r 3TCT A>f TR 1A? % fair WJ*f> t; 


37^ ftA^FT 3Tf z Tt T T 37*7 rfa *|foA, 3 tAcT 3T. TO %, A A 7H<lA ^ 
afk TJpft WR % 37ft«f>fad ftATT % HReif *7? <™4qiA ^T 

OTrTTST feTrn %* ^ RTR^ff f^sT 


I 3TcT:, 3R, A, 37To tfo A° 37 * 5 ?T eRTR, HTCcT ^T TT^fcT, A^TR % 

\03 M t£s (i) % 3flfcr ^ tot TrfoA ^r sAr ^rA ^ 1A#eR tot $ fo> st. 
tow, A A Tp?mA 37 k tjA ^m\ topr % Tkrc tto # % 
arf^MfecT ftrArr A to ^ fa^for 3Tmtn fA tr A AA % AfAr % AtR 3 >to 

mA? £1 ^ 2006 3fk HRfe 22 *7 tA 2006 % 3TP AA ftA?T t A A*Tcft 
^tfArrAA At a fiwiAr fAfrfrr % to A ttAAt t, AhA AfATr AA%Afa> TwAt 
3F7A W*RT A ^ lA? RI# A TOR AtA* A ^ 11 


9 *T$, 2006 


[m T^f-11026(7 )/2006-I^FfT-II 3 

T^T. %. TT^T^TT^^Tl^ WT# 

OTte 

*7TTrT facifaR 37(WHl 

: ; 

TTfatTH A 102(l)(*f>) A 31#T ^ cfap THTT tffaA Tfrf^RTT At arftrgjfSm 

f^R&rr 

2006 RT HRdl R. 7 A? 8 

[^ErPT^3Tf^ 103(2) A 3TSfR A f^T] 

?nj 

* A 3T^ 103(2) A RRcT A ^qfcT % 21 Rtf. 2006 A? ?TT^3 

22 *HA, 2006 A ft^TT # I f$R?A gRT ^ tr- ^ ftqfxH OTTqW ^5t ^RT TfMt ^ t f^> 

^TT ^1*1 cfl Af^TT A cil^h W7T cJc^>'iofl«i 37^0*1 A, <5T. ^vR f%?; TRlk 
(^ wtt), |A ^r ^pft Wt, (im w) sfR (?m 

^7T) A^TR A 3R^102(l)(cf>) A 3T#T ^ TOT A ^ ^ ^ fpR M^cT # f 
3Rmr I ! 
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2. qR qft 3rf^)te PR&TT q>T Tin «ft qqq q^RT (cft^F> WTT) 3fa 

^T*T ^TfeRTT^ qT# q> 3FI qq*4t FRT *WiyPd RT^TfrT q>T TRcJcT q>t qf ?TT^3 14 

qr4, 2ooe sfa qrtPi 20 2006 q>t 3r qrPrqqsft 3 ffrit q*rr sit l 14 qr4. 2006 qSt 

qrter ^ tfpRft qIPiqi qPft, ft. qRq P5 f sfa tft rj^t q*ft qft 3rPrq>pRT Pr&tt qq Tm 

F3RTT SIT I F^PsT 20 2006 qft SRI qiftqq qjftcTT qioHWq q>t STfapfrcT pR^FT q>T 

Tin ^R <Ulft|cM $ & tfN srf&fql qft 3Tte5te pR&cTT ^ qqPTF Tin ^ SlPlftdd 4t Tm 

BSRTT SIT I 

3. 23 W$, 2006 qrt fvRT WI STRtm 3 TTFcT qtqf PP&T TTRpfq> RW 3 q4ten4fq £, ^f^Tcft 

qtPrar qpft ^ 23 q?4, 2006 qrt oftq> ^tht qft aMt qqqmr ^ Rmm % f^zrr ^tt 1% wht 

qPrqreRT FRT 23 FT^, 2006 q?t SlPRjqqT tfSHT 21/3/2006/^t FRT STpRjpRT f^RlT 7 FIT t I 
^T SlPl^qqT 3, f^RT^t T?q> TlfcT of|q> w flPldldil FRT 24.3.2006 q>t STpfPT q>t ‘‘Pft qf sft, 
qF fW W SIT % sftq# #PRIT qpft ^ oftq> W 3 3TO% WR ^ RTfTOT ^ f^J7 SIT sfa 

RTFRRT ofa? W 3TOT gRT 23 FT^, 2006 ^ qfaf>R qR feRTT ~m SIT U 

4. #*qft #PRTT qMt FRT.cfr^ RTHT 3 anri WH 3f RIRm ^ fo? v5H% q?T SZIFI 3 

STRlt 7 ! gRT f%x(R 1%^ v5JT% %c| \jq^cT TlRf^cP fcj cj j ejc^> q? ^ f^> Pjf^^ci ^RT qRfl qifcmait ^ vJSRJT 

W STpf^lF pR^cTT n Tm i> 103(2) ^ 3RfR STRtFT q»t IMt qq ^ 

feR 3iq ift vSfrf^cT t SiqqT I 3RI #lf SRlk FT. f^TF, ^ t\. ^T Rpft sfR 

^ q>ftcTT cjioHjqq ^ qFTcT ^ %fcT f^FT t % qqq ^ 3TRftq qqw t afa qq ^ 
Tif^rr qft ^ t l 3RT: qiRi^isft ^ qtf%qT qMt ^ cftq w q>t qqqi q^ Pr^tt 
^ q?sr ^ ffr? q^ Tm q? qq ^ f^qR f^qr ^tt ^ft t I qiPm % •#?# tfrPmr qMt ^ 
qqq ^ qF 3n#T sn f^ FF STEqRT, q^q qRTFqn^t qPn; STOTT, qsftq qt^fr RqRq> RfRT sfR 

qrqTF^rroT nRq> PrPr q>t aron i> qq ero qR qgt eft i qrPfqr qtft ^ q^tq 
qRTFqq^t qPn; q^tq qMt nR^ ^nq sfk wRwdra ^TRq> PrPr q>t sron ^ qq ^ 
srPr^te Pr^fdxr ^ q?q ^ qq? q^iq ^ aror qqq qq qq^t Pi^Rq qft qr^f, q^f q>t 
qffcT. q^r ^ ^ 3 % siPfRiq snf^ ^ qqq ^ qrf%<?q ^ q^ 3 ri «4P q^f ftq qq £ i 

5 . qf^nq ^ sfjt&s 103 ( 2 ) sfk sr^q 192 ( 2 ) st#t q^qfcl sfk qqqqroft ^ Pr^fr ^ 

qmeit ^ smfrq ^ qqq q>i4qif^qi *qiPrq>qj'cq qjphnfeqf F^t t l srt: ( ^ q^Tefr ^ srnftq 
qroq -q i qw sfk Ri i q i q qf gRT 3nftq5R qr? P^ ffcft . Trf^qrsrT aTk ^ftfct frt qpfqf^q 
bPtt t sfR qqqq srjqqq qRFT # I xjq? nsiRq Pt^Pt q> qq 3 ^nqrarq ^ RTftq 

f^qmq^ TR fam qRct t sfR ^ PrqRjq? qq t^Pmq qR^T q> Prq f^?R qff qRcT qfr qq 
^ j l ^iRrq? fTctt t qr ftf # qfer M qrcft qeqi ^ qqqq P; ^^ ft qqi 1 1 ^ qwcfi 
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# PM Pf^pH arftcf ft ftfftT M ft tol 3T«Mt ftoft P t raf*H ftt ft ?p aft, vjwft 
^ raT torra rarara ft wra % tot crania w raT to to ^rrara ft fey fed m tor raw ft, 
toftcT W] raft WdT, yrddH ^TTW^ ft 3TftcT ftt pRafa) Suffer ft WT ft HHT t sfP 

ra^r pw w aftfer raft ranfe* ra>r tor t l ftftfttot sr^ra ftrap w fftrara [(1987) 

raffePfeft 42] ft raPT^ ft to W?ra PtrapR 3pfeT ft tor M ft tor (fry fed rar? tor 

raw pTT. ^=6^ -uwrau ft fenfelf&d toPtftftd fto : 

“ Fra Prato ato ft ~^sr rax? ssra raFcwjft t ! Fra arfttof raft afar ft ft 
^ toft ft raoT ftt fr?3 # l^ftcRF, CTSZT ^T HTFT ft to fT? fe) F<? WT ft 
Prato wet ftft^tafkFrawrft tocT Prto ft ■p t, rafe Fra Prato to ftt 
’QTftjf rarft ft 'd'K? ^uraietra gKi fei^j rav rara raft ftftrapraraT raT arara rarwr ft rarrra raft rat Fra 
tora ft ft ajraft raito raraftft I Fra, Fra rafttofeft ft ott mrarerra raft ftftrrara raft 
ftftrarraraT ra? raT 3m raFcj w ftp rara rap <*f fftftt raw raft ft, ^rarara fen? fera raF Ptor 
ftr t ft> raF 3fttet to ft raft 3 ftp ato to? to Ptwp M raraftt ram?ftt I” 

6 . ^ ft ra^rarara mrarara ft toraraj wra rararra frtto ^rarr w§ (wtora 1974 rato 505) 

ft ratot ft Pprafeto rarPtftrftftra fftrar an : 


“ ftrara raw rara ftrarara ft to ft ranrara, ratot ft Prato ftt ramra ranran toto ftrar ftp 
rarara^ ftp raftora raft Prrator, rarra: ^rairarara ftt 3pfer ft rararra nsra ft rara ferarc-feto 
to ft ftmr rar? ftra raiftra 1 ?ra raF rato t fft ratof raft ftp ft ft ra^ f^t marPra^ rafttrar ft 
tot iraeT 11 ram raara ft rarrararaFra ftp rar^rPra ^toftra raF rato t fft ^iraietra raft ftft 
ferarcrrai rara fftPrsrrara to ft rara ra^ feranr raft ramT raifera ^rra rara^ fft raF feramrar raatot ft 
ftra ft fttfera ra ft l raferafp feram^ fft^ wr ft ft^iffera? rarra ft ftp ^nraft fePrarara ft ra«rto 
ftt f^rfe w fftftt rararara w ftp 5rrara raft wt. ft, ft raF to *rrara raft rarafft ft ftft ftp 
^raTrarpra ft fen? Frarara fePrarara to ft to ftt ctrara to ft rato torarar rara tora raftra ftt raft 
£. 


...ra^F rarraft ft, ton mi ran ftora ft to ft raram Fra to ft fto ramr 

'ft^TPcfra? rarra ft rarar % fft rarar \jra cnftpr raft vw rairai^ra wfcT fftrar rarar an, 3T?raftf Prrara 9-ra? ft 
sto fftftftr an orarraT raft 1 raft ft raF w rarn? fft raF Fra rara>Rppfftr an ?rra ftt Fraft ftp ftt 
rarraFto torrra raft Ptrarftrar raratfft toraT fftnra rarai ft ftora ft wrara ^rft Prrato raft 



feto ftp tomift ft 7p ft 









[RTTII—3SF5 3(ii)] 


RTCfi d>T WW : 


21 


.Pt^te 1% R?dsff Piyf?d SIT, HIHidW d>t dlQ'iS d>T teJRIR cRdt RR dlltllftcl 

sjT aft? %3T5T ct^ ntei d?f f^rfcr dn ddd t, ^nicraT Rff sfk s^fcrq ^#rtt tera 

RPR ^ ftecH dff HJH if R*3ct fR ^Pf teft ^ RSTdRR dd d>lt oqq^iRct) fid te t I R eft ^kt 

3i41eii*fl d>t eTPT tte 3-fR R fteft cqqgiRq^ 3TSf if incqsfl RR RRTd T 7% T TT eRTT IffT dk if tefR dR*1l 

^ RW RT ^l^lRicb RTR ^RTT Rcd?ff HldidH d?T dkte d>t pT#d 8JT SRIdT Rff f 


7. |JR: vJrddH WI ^ dReftRd^ RdR eTTef dRTR RRftd RTift (R3TteTTR 1987 RRRft 1577) 
if RnfcHRad rr aw ten : 


“ ^ 3T?ftR Plcll^H 1981 ^ Pldte ^ RTdte t tete d>Mlclfa efa> Rmi ^ fteR 

RR 1984 if dRTRT ?t R^, vRT^ RRdTR teraR 1984 if Rd> 3ftR 3Pd flldKiJI Pdte f3fT SIT 3jk 
Ftef ete RmT ^ fetR 25^ 3pr3t Prate frd it ^PldlRld ?t RdT ®TT I 1984 ^ Prate dot 
PrtePdRT dfr Rdd^ Prate artef ^ *twt ir jnnnd ten w sn 3fk tef # aiteri «uite 
dR R^ sff I 5TRJ3ff ^ Prate d?t tercTT dft 3R5f^R |#T «RW RT^td #, RSTT^TTR 1986 RRTPf 
1253 3Tk RRdtft RRTTd dRTR RT^td (1986) 4 pM 78 : (ROT^TTR 1986 RdPt 1534) if 
dBTef w w sjt i ^f%> smtf^T Prate efra> rtrt rT Rrate t kt 1984 if tete dR 3t r^ sft, 
ptef cji Prate d?r deter d>teitei ^r snt^t te ten rt RraRT net # Prate araff teR°r 

dR 3TcT dR eft RR cKjTRd ntef 1981 4 f^r 3H^te Prate ^ 3?mR dR te> RWT dd 

RraRT W f3TT t df^n 1984 ^ Mifdldd^ Prate ^ 3TTOTR dR ddl f3n t I FT 

writer f aftR nter d>t ^raidd rast nPnPte dR& t ?ra ntet ^ Prate d>r 

Prater 3T^f d> PldK u l d> M^dfd 3NRcf Iten RT RTdRT ddf1% Pfdter d>T 3miRd ^TR^ ^ feHJ 

3rj?rTn rfri 4kr rPt ^ <^k u i PRsfe? ?t nrar ^ I irt ^ nRisft ^ Prakra d>t 3imRd dR^ d? 

feTR 3raft $ ^TR t^t 3TTSJR '^I'Rf*' RT5T ?t RR f I RTTWd d^T teft R«fl^d> dR f%dR dR^ ^ 
fcTR Rd ^ teR dRRT RTflR Rd Rd? f% dSTdR^f fteJd> dflter R ?t I dft d^Tf 

terara^ tep Rod % Writer rtr ?t ?ft ^rt d?rr ^ wdn tercrad teft ^ rrf RSTdRRt d?f 

f^lPf d^t 5THlPld R^t dte 3ftR dR ’dldleld "^RTT f^pTRdd dRcTT ^ eft vJRTRt eildJ RPTd d>) ddt4t 
?Plt I te pRd>te RTT^ra % F3RT STTRj efte 4 RTR eTTfR? RRdte dtet 3TTR> dRTTST dRTR 
R^kf, 1944 RRRft 111 diet RTRet $ 3PFt RTRR % d? RR Wdd ted : ‘ A d? R^ RTRRI % ?d 
BTRRT ^ RTRT spfteft d^ ^ddl| dR^ ^ feTR Rt RTplddR t RddR d? RpTR Rdtd #RT % dfc d? 
^RT RTRef if teft ^^|PidJ RTR 5RR dd fapRdd dR^[ if 3IRRT RPTd HMidi t tedR ^3RR RedsJf 
d>T teft ^ Rod if RRTte R# dRRT I FRRT £[RT pRRRT f%R te ^ feTR RSM^dR SPftcT d^t 
Rdi STpfdpf ■yddrTT d? t 1% RSTddif ^ ffd ^RT dRdte> f^qiRa ted RR tefR #R dTl%R 
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frrcTCk FEJRT vtftfacT ^ R9T % ^ ^ feTT? ftrTTR <J5Rcff fc I* t RRT Rf RT e HI g>t 

3^M 3lPr<t>lRc1l JRfm <fr& $ RJRFTcT % I” 

8. ■ 3TT^rr ^ Pi4?r *rmoif 3 vm^ew *nfti4> Rigid cptrin st^rr^t f^n t ^ngi gg RjgRzr 

faflg nRqid f^n n*n t, 3TRiW gRi rto f^t? vsrpr $ *j4 sfk Rn^qfcT *n RivanJioi gRT m 

^>r ftPfcrRT fax? ^ Rt fl«if§cf rk=t gn wrq rf *rt t I Rnft *m*ft % arraW gRi 
arPraiftn rp? rjf aft fa fa&r Prcafa n*n an i >rmcft g>r ^r 4> fen? *fr 

wft jUlf 3itR TpRRT t^'ETPT w 4t W 3RT RKR*fi 3>t afrf^l^Rr PtR^cTT ^1 RTRfaT pT&T 
^TTRet j*t (51 ?X?eT3nR 354) tfPtRI 17.06.1971 ^t airqW 3>t RPI, *ft dfa^N 
fafFT |W 4* 4t 3RT RT^RTt 3>t 3TpFtf>Pra PfR&n ^ RT?faT Pf^RT *TFT^ 4 (51 ^RcRSltR 360) dT$RI 
10.1.1972 <f>t RPT, 4ft 3PJ&W f%F 3#k v3xR 5T^T faTFT RPTT gRf 3RT RTgRRlf ^t 3Tp?<SpJ?r 
pR^cfl 4> ^TTRcT 4 cffto 2.7.1980 ^t RRT, FT. R^TRI pT3f, RTR*T RTHT RT3RZI ~<£\ 3Tp*<nPTd PReTcTT 
4> ^ei *t i7.io.i990 ^>t rpi, sft ^kft rpt TTfeci, rtxkt Rrm g>t siPt^Prt 
PrM <*> ^ *f FT%3 27.10.1990 ^>t RPT, 4Mt xspfcft ddRW, RTOT RRJRn g>t 3TPlg>pRT 
Pr^TTi 4> nPTet 3 Rtf$tR3 12.7.1992 g>t RPT 3&R Rpft ^deftdl, ^PTd^| falR RRT ^t WTRJ ^5t 

3tP^Ptct Pr^t <f> crkki 29.8.1997 g5t arnfm ^rt ^4 4r f^Rn ^rr 

^ktt t 1 

9 . «r. ^rr^m Pr«r ^TRcn (1989 Pi^i 2 ) mRR^Pt^ ^r ^upt 

^ an 1 ^rt nmk ^r ^smT w m ri^t rwi ^ cranofrr ri^ «r. uRRm Pw 
^ otItr tr afPnnPjcT f^cn ^ 4k ^r an fa «*? x??f. ^r. Pw snn> ^ftPra? 

^ Rrtpror ^r, n^n ^ 3ro$T-R?F-nsTP^n ^t m^r gR rI ^ 1 ^rt nmet ^ 10-6- 

1989 ^t ZJiRl^J, ?Tkp5 10-7-1989 ^ RT^nPt gRT 3TRfm g>T ‘iftft nf ^ I BUIt? nr? 5TFT nR 
STRrRT gRT RTW ^ efPcf R?^ ^ ^RRT, ^3[. P^T *f RTvHI RT5TT 3nPt Ran^T ^ ^ f^fT an 

aftR RTTO RTFFT? 16-3-1990 ^t R^T ^ RRTTnPr gRT *41W PfRn an I 3TFfm cR ^ RRT 

4t sft % «r. Pr^T ^ RTRm 4> 3T^RR°r ^ rt^tPt ^ m Pt4ri Ptr®^ ^wti anwtn % brt 
♦fidei 4 4t 3 jm 4I Rm 4f aig rt^str f4>^n f^> : 

‘PrktR^ 16-03-1990 «r. Pr«r ^ Rmm # R4terc wPr ^ mRuiw^rjM ^rt far 

Rf rt^t Rnn ^ RRRn ^R?m?f 13m; rt? vr^ % ^n cr? rrt .Rrm ^ rrrIt ^ rw ^ 
RgP ^ fen? PRffcT Ft Tn? #, ?RT WT fttJR ^ feH? W t 3R g? n?et Rf ^t 
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[ MTTII—3TO3(ii)] _ W1WW : 313 1 3 1 3* 1 

133 33T ft 3# f i 53 ft, ftt 3f 3v?ft ft faq fft 33T 

fi. fft* w ft ft -**f ft *ft qsft ft faq fft#3 ft 3q #, ^qfir ft wz fftftsr 

10. 1992 ft fftftsi 3T3eTT ft. 1 ft, f^TClft 'MMId ft 33S1 3ftJ3 3>t 3f aift<S 22-6-1992 3>f 

ilTf^lchT ft 133131 331 TO 3f 8fl fft 33T *ft3ft vf33ft H^ImH, 3<31lftt3 3^J1 W 3>t 3Jlftt3 
tKt31 ft, ?3 311313 3? Pf^dl Wlft ftt t ft) 3f 5-5-1992 ft 15-6-1992 33> ftft3 W3>K ftt 
3m wftt 3>l\df%cf 8ft I 3lftT357 30-6-1992 3ft OT^fPT 3ft fftftfe ftt 3$ 8ft I $ft3ftt 3ft 

3ft 3T3fa 29-6-1992 3ft MM ft 3^ ®ft I 333t3 % ftrfft&jft 3131 33ffft ^ 3ft 
Wfft WRH 29-6-1992 3ft 33R1 ft M ®ft 3^ 311313 3ft 12-7-1992 3ft 33 ft sft | 

11. ^ft ft. ^3dfad! ft fft^T 313otf ft (1993 33 fft^S! 313efT ft. l(ftt)-6 (ftt) 3tk 

1994 33 1 (ftt) [ 3PJ3&3 192 (2) ft 31#T dftcHI^ ft PIW % fftlPT W ft ^flft 

vjITIdfcld l 3ft 3rfft3ft^RT- fft^cTT ft TO 3ft TJSlft 3Tet fft&T ] 3f fftlH 331, fftH3>t 3f 33?3 ft 
ftft 3<wcn, 3ft HHd't ft 31 ? to 3ft fft333^ «ft, fft$?r 3i3ftr ft ftfor ^fft ft ft33 
fftftftlT -3R (ft 3^ 8ft I fft3H m\ ft ftTO ft TO13, 3Jlft3 ft 3f <jfeftftT 3133131 fft 313ft: 

ft 3q f I ^3 3T3ft ft, ftrrom TO 33T3 <fl3R 31^ ($3ft ft V3«|33 *H31of3 ft 
tftfft^rPT 33 3T3cT3 ftft ^q, 3T13t3 ft 3? fft<4l 83 ( 

“ v33cT TO ft 3ft ^333 3f^3ft 33 fft3T3 313ft 33 3Tlft3 33 3f 3cT $ fft ftft ftt^ 3RT 

m 3T3T3333> ftft I ?3T TO 331ft 331 3Jflft ^3dtftdf 3^ 1996 ft 3fft ft fftlfel ft 3^ 

dfftcT^ng fftlPT 3131 ft ^33^333 ft 31333 ft 3*T ft 3ft 3fft ft fftq pKfftd ft 3ft ft I f3T 

3353 33 fttft vHm, 313 313 ^lf%31 ffccT ft ftt ftftt 3ft3 fft#ft 33131 ftl3T I ^3^33 TO 

33 ftt 3f Ift^t 1333tW ft 3 ft v?3ftt 3^313 3lf^Tfft 33 fftft ft WT ft 3313 3%31, 3 ft 

ftft 53 ft33 T ft f3 3563 33 fftft fffttTO ftt ^ ftft I 3f ^35 ^35ff^RT 

-uifacb qfftrrft t ft 3133 ft 3lft ft3 31^31313 ft 3fTft f ftft 3ftf fftl£f3> f3 WT ft 

^otcT31 H<£llRl3> ft fftl fftft ft 3n3 ft 133 33 ftPUN'3 3>1^3335lft ft fftofct 33 3313 3ftf 

3%31 ft 3f 3I33T ft 3133 ft 33tft ftft I 33^3: ^3T31elft ft fcT3 ftft ft^lfft^ fft3T€lft 

33 1ftfft?33 3>ft ft 313ft 3113ft c!3iq 3SFIT, 33 vifftci 33W 3ft ft3T I ft ftft, 

ftt35318f 3313 3313 <£3T3 31^ ft 313ft ft 33333 -MI3ld3 ft fftfft?33 33 

313ft3 ftft ft 3ft £ I 313ft ft, Wt3T fftl3 331 ft 335d 3T«lft ft Plftdd 3ft f3 

3H3R 33 Tpftft ft ft ^t fft 333ft 3lfft33 35lftt ft fft^333 ft fftq ^ ft til ^FR35K ft ^3181 

ftfft31 fft0313 t ftk 3f ftt35 MfclP l tfttd 3lfftfft33, 1951 3ft SR! 931 ft 3fft3 t I 

13 ^ 3J131d3 ft Plft'33 3lf^33 3ft 'isflRvf 3R fft31 83, fft^ 3W33 ^3131cl3 ft 3351 3lftd 
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ctftcT sft, wr v 3 #^rr ffyn tofar ** ft ^ cfr t vet^?pt ^wtcto % 
ffypr w ^ ftw<n *fr tzrH d ^ srfter ^r f^rcsfa? ft ^rrf ^ cm^r ^rrf^T ^ ff^T 

2TT f* 

12. 3^N, f®T viTT^TT ff> *nft ftf?T HFTcft 3, 3F ^f^T, f^T^T f^Nd 

t tfffSR ^ s>r arrat^r % cPIrtk ^ smv *rt ft t1% hft^t 

ft W f 3?tT'JSPJ ^ m XR smfFT §RT ^>tf ^RT f^oT ttb^t 3>t ft ftft I 

13. * i raq i Pt» 3 fr? fff&ra* f&fa ^ gth ^ ^ 3 tk g?T7 ^ 

ftfST -JTFrc^t 3 3TRtR ^RI 3PRII ^ ^ tf*TcT, 3TRfR eft ?JF ^f^nftcT ?FQ t f$> 4ft*fift 

tfrftuT TThft ^ cte w ^ fr% ^ feRj arista Pi^di ^ % *rffacr <«1*iii faf*r ^ 

cTSZT <ft EZJPF *t ^R3ct in? f^sfaj ft trti f 4?faft 7 Ttft ^5ct ft 23 *TTf, 2006 3>t oftcp 

w 4 arof wpt it RTFm f *p>t f % m fffe ^ *tft Rff f i 

14. ^ST 21 ^Ttf, 2006 3ttr cTT%I 22 HTf, 2006 ^ flft ftfft iff, «n?T <Rf> f 

#qft : #f?mr *tft atfapfaF Wctt ^ jrr ^t tffte f, tftoR ^ 103 (2) $ st#t 

3 rraW cf>t ^ strcra gft >jrt ^ ^rm ^rfct 3 >r ^tt w t ff> f ft ^ t i fr 
^ i ftjc^ia tt f ^ 3F9 fR czrf^rfr gft ad^f^m Pi^fdi wr it ferrc f^n 

^ t 1 

p./- p./- F./- 

(^R ft. toht) (ft. ft. f^r) (xpr. fmwnft) 

PmM 3TT^r g®ZT Plclidd 3n^T f^PT 3TT^T 

M^f '. »rf (Ve^l 
crrita.7 after, 2006 

N0TB1CA3T0N 

New Delhi, the 12th May, 2006 

S.o. 7#i(E). The following Order made by the President is published for general 
information: - 

ORDER 

Whereas a petition dated the 14 th March, 2006 of alleged disqualification 
of Smt. Sonia Gandhi, the then sitting Member of Parliament (Lok Sabha), and 
Dr. Karan Singh and Shri T. Subba Rami Reddy, the then sitting Members of 
Parliament (Rajya Sabha) under clause (1) of article 103 of the Constitution has 
been submitted to the President by Shri Yerrannaidu, Member of Parliament 
(Lok Sabha) and signed by certain other Members of Parliament of Telugu 
Desam Parliamentary Party; 







[ mn n—qre3(ii)] 
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And whereas a petition dated the 20 th March, 2006 of alleged 
disqualification of Suit. Sonia Gandhi, Dr. Karan Singh, Shri T. Subba Rami 
- Reddy and Ms. Kapila Vatsayan, the then sitting Members of Parliament under 
clause (1) of article 103 of the Constitution has been submitted to the President 
by Shri Yerrannaidu, Member of Parliament (Lok Sabha) and signed by certain 
other Members of Parliament of Telugu Desam Parliamentary Party; 

And whereas the said petitioners have averred that Smt. Sonia Gandhi 
was holding the office of Chairperson, National Advisory Council; Chairperson, 
Rajiv Gandhi Memorial Trust and Chairperson of Jawaharlal Nehru Memorial 
Fund; 

And whereas the opinion of the Election Commission had been sought by 
the President under a reference dated the 21 st March, 2006 and another reference 
dated the 22 nd March, 2006 respectively under clause (2) of article 103 of the 
Constitution on the question as to whether Smt. Sonia Gandhi and the other 
three Members of Parliament become subject to disqualification 1 for being 
Members of Parliament under sub-clause (a) of clause (1) of article 102 of the 
Constitution; 

And wnereas the Election Commission has given its opinion (vide 
Annex); 

And whereas the Election Commission has noted that the preliminary 
issue arising for consideration of the Commission was as to whether the alleged 
disqualification in the said two # petitions survived for any opinion of the 
Commission under clause (2) of article 103 of the Constitution; 

And whereas the Election Commission has noted that while the 
references were under scrutiny, Smt. Sonia Gandhi resigned her membership in 
the Lok Sabha on the 23 rd March, 2006 which fact was notified by the Lok 
Sabha Secretariat vide its notification No.21/3/2006/T dated the 23 rd March, 
2006 informing the acceptance of her resignation by the Speaker with effect 
from the 23 rd March, 2006; 

And whereas the Election Commission has come to the opinion that the 
said references on the alleged disqualification of Smt. Sonia Gandhi for being a 
Member of Lok Sabha did not survive for any opinion of the Commission under 
clause (2) of article 103 of the Constitution; 

And whereas the Election Commission proposes to deal with the cases of 
alleged disqualification of the other three persons namely Dr. Karan Singh, Shri 
T. Subba Rami Reddy and Ms. Kapila Yatsayan separately as they stand on 
different footing; 


1445 G1/2006—4 
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Now, therefore, I, A.P.J. Abdul Kalam, President of India, in exercise of 
the| powers conferred on me under clause (J) of article 103 of the Constitution, 
do jhereby decide that, pending receipt of opinion of the Election Commission 
on the question of alleged disqualification of Dr. Karan Singh, Shri T. Subba 
Rami Reddy and Ms. Kapila Vatsayan for being Members of Parliament, the 
said two references dated the 21 st March, 2006 and the 22 nd March, 2006 
respectively have become infructuous in so far as they relate to the question of 
alleged disqualification of Smt. Sonia Gandhi on account of the designation of 
Smt. Sonia Gandhi of her membership in the Lok Sabha. 


PRESIDENT OF INDIA 


9th May. 1006 


[F. No. H-l 1026{7)/2006-Leg.-II] 
N. K. NAMPOOTHERY, Jt. Secy. & Legislative Counsel 


ANNE> 


ELECTION COMMISSION OF INDIA 

In re: 

Alleged disqualification of Smt.. Sonia Gandhi, former member of the Lok Sabha under 
Article 102 (1) (a) of the Constitution 

Reference Case Nos. 7 & 8 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

OPINION 

|These are references dated 21 st March, 2006 and 22 nd March, 2006 from the 
President of India, under Article 103 (2) of the Constitution, seeking opinion of the 
Blectiojn Commission on the question whether Smt. Sonia Gandhi, who was then a setting 
member of the Lok Sabha, Dr. Karan Singh, MP (Rajya Sabha), Sh. T. Subba Rami 
Reddyj MP (Rajya Sabha) and Ms. Kapila Vatsayan, MP (Rajya Sabha), have become 
subject to disqualification for being Member of the House concerned, under Article 102 
(1 )(a) <j>f the Constitution. 

2. The question of alleged disqualification of the aforesaid four persons was raised 
in two (petitions dated 14 th March, 2006 and 20 th March, 2006 submitted to jthe President 

i • 

by Sh, Yerrannaidu, MP (Lok Sabha) and signed by other MPs of Telugu Desam 
Parliamentary Party. In the petition dated 14 th March, 2006, the questiom of alleged 
disqualification of Smt. Sonia Gandhi, Dr. Karan Singh and Sh. T. Subbba Rami Reddy 
was raised. In the other petition, dated 20 th March, 2006, the question of alleged 
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disqualification of Ms. Kapila Vatsayan was also raised in addition to the question 
relating to alleged disqualification of the three persons already raised in the earlier 
petition. 

3. While the two references, received in the Commission on 23 rd March, 2006, 
were under preliminary scrutiny, Smt. Sonia Gandhi resigned her membership in the 
Lok Sabha on the 23 rd March, 2006, as notified by the Lok Sabha Secretariat vide their 
notification No. 21/3/2006/T, dated 23 rd March, 2006. In the said notification, a copy 
whereof was sent to the Commission by the Lok Sabha Secretariat on 24.3.2006, it was 
mentioned that Smt. Sonia Gandhi had resigned her seat in the Lok Sabha and her 
resignation was accepted by the Speaker w.e. f. 23 rd March, 2006. 

+ 

4. In view of the resignation by Smt. Sonia Gandhi of her seat in the Lok Sabha, the 
preliminary issue arising for consideration of die Commission is whether the question of 
her alleged disqualification raised in the said two petitions referred, survives for any 
opinion of the Commission under Article 103(2) of the Constitution. The cases of the 
other three members, namely Dr. Karan Singh, Sh. T. Subba Rami Reddy and Ms. Kapila 
Vatsayan stand on a different footing as they are sitting members of Parliament and the 
same are be processed separately. Therefore, only the question raised in the two petitions 
with regard to the alleged disqualification of Smt. Sonia Gandhi from being a Member of 
the Lok Sabha, is being considered in the present Opinion. The allegation in the petitions 
with regard to Smt. Sonia Gandhi was that she was holding the office of Chairperson, 
National Advisory Council, Chairperson, Rajiv Gandhi Memorial Trust and Chairperson 
of Jawaharlal Nehru Memorial Fund. Other than a bare statement regarding the alleged 
appointment of Smt. Sonia Gandhi as Chairperson of the National Advisory Council, 
Rajiv Gandhi Memorial Trust and Jawaharlal Nehru Memorial Fund, no other details 
aljout the dates of appointments to the said offices, nature of the offices, profit attached to 
the offices, etc., were given in the petitions. 

5. The proceedings before the Commission in cases of references from the President 
and Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
in such matters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts. As a general principie, iiio Courts 
look into live issues between the parties and do not undertake to decide an issue which is 
purely academic or has become itifructuous on account of ..upervening event. ’is 
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casep where during the pendency of an election appeal, the candidate whose election was 
undqr challenge ceased to be a member of the House concerned, on his death or on 
accqunt of his resignation from the seat in the House concerned or where the House itself 
got (dissolved, the Supreme Court has treated the appeal as infructuous and dismissed the 
appejal as such. In Podipireddy Achuta Desai Vs. Chinnam Joga Rao [(1987) Supp SCC 
42], I where the House was dissolved during the pendency of the election appeal, the 
Supijeme Court held: 

! “The questions raised in this election appeal are of some importance. We also see 
I the force of the submissions urged on behalf of the appellant. AH the same, 
having regard to the fact that fresh elections have already taken! place and the 
appeal has become redundant in that sense, we will be underaking ai futile exercise 
if we examine the validity or otherwise of the view taken by the iHigh Court in 
l dismissing the election petition. Under the circumstances without expressing any 
| view, one way or the other, on the validity or otherwise of the decision of the 
j High Court, we direct that this appeal shall stand disposed of with! no order as to 
! costs.” 

6. i Earlier ,the Supreme Court in the case of Loknath Padhan vs. Birendra Kumar 
SqWaIR 1974 SC 505),had held: 

“Assembly being dissolved, the setting aside of the election of the 
j respondent would have ho meaning or consequence and hence thd Court should 
i | refuse to embark on a discussion of the merits of (he question arising in the 
appeal. We think there is great force in this preliminary contention urged on 
! behalf the respondent. It is a well settled practice recongnised and followed in 
i India as well as England that a Court should not undertake to deicide an issue, 

! unless it is a living issue between the parties. If an issue is purely academic in 
| that its decision one way or the other would have no impact on the position of the 
I parties it would be waste of public time and indeed not proper exercise of 
! authority for the Court to engage itself in deciding it. 

.In the present case, the Orissa Legislative Assembly being 

dissolved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if if is 
found that he was so disqualified, it would have no practical consequence, 
i because the invalidation, of his election after the dissolution of the Orissa 
, Legislative Assembly would be meaningless and ineffectual. 

i .The finding that the respondent was disqualified would be based on 

the facts existing at the date of nomination and it would have no relevance so far 
as the position at a future point of time may bd concerned, and therefore, in view 
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of the dissolution of the Orissa Legislative Assembly, it would have no practical 
interest for either of the parties. Neither would it benefit the appellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
consider whether the respondent was disqualified on the date of nomination ” 

7. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 
(AIR 1987 SC 1577) as follows : 

The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter-another general election Was held in 
December 1984 and the respondent was again elected from 25 th Amethi 
Constituency to the Lok Sabha. The validity of the election field in 1984 was 
questioned by means of two separate election petitions and both the petitions have 
been dismissed. The validity of respondent’s election has been upheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253. and Bhagwati Prasad v. Rajiv 
Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since the impugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent’s election 
cannot be set aside in the present proceedings even if the election petition is 
ultimately allowed on trial as the. respondent is a continuing member of the Lok 
Sabha not on the basis of the impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit the case to 
the High Court the respondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in the petition for setting 
aside the election of the respondent have been rendered academic. Court should 
not undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would have 
no impact on the position of the parties, if would be waste of public time to 
engage itself in deciding it. Lord Viscount Simon in his speech in the House of 
Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Authority which 
this House possesses to hear appeals if it occupies time in this case in deciding an 
academic question, the answer to which cannot affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between the parties to a matter in actual controversy which the House 
undertakes to decide as a living issue.” TheSfe observations are relevant in 
exercising the appellate jurisdiction of this Court.” 

8. The Commission has consistently followed the above judicial principle in the 
reference cases where the member, against whom complaint was made, ceased to be a 
member of the House concerned, before opinion was tendered by the Commission and 
the question decided by the President or the Governor. In all such cases, the consistent 
view held by the Commission was that the reference had become infructuous. To cite a 

m 

few such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
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regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
of Gi|arat Legislative Assembly (51 ELR 354 ), Opinion dated 10-l-1972jin the matter 
of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr.| Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray patil, member of Rajya Sabha, 
Opinion dated 12-7-1992 in the case of alleged disqualification of Shit. Jayanthi 
Natar^jan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqualification of Ms. JJayalalitha, member of Tamil Nadu Legislative Assembly, may 
be see i in this context. 


9. | The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) wa£ identical in 

facts ajid circumstances, to the present case. The question raised in that case was about 
allege^ disqualification of Dr. Jagannath Mishra, then sitting Member of Rajya Sabha, on 
the ground that he was holding the office of Chairman-cum-Director General of the 
L.N.Mjshra Institute of Economic Development and Social Change, Patna. In that case, 
a petition dated 10.6.1989/ was referred to the Commission by the President, on 
10.7.1^89. During the pendency of inquiry by the Commission into the question raised, 
Dr. Mijshra resigned his seat in the Rajya Sabha, and his resignation was accepted by the 
Chaimian of the House on 16.3.1990. The Commission then tendered the iopinion that 

! i . 

following the resignation of Dr. Mishra, the reference from the President had become 
infruct<j>us. The Commission in its Opinion tendered in that case, observed : 


“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether hie is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these ciiicumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr, Mishra has become subject to disqualification to 
continue as member of the Council of States has become infruCtous.” 
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10. In Reference Case No. 1 of 1992 in which the question raised in the petition 

dated 22.6.1992 submitted before the Governor, was whether Smt.Jayanthi Natarajan, 
then sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 
was an Additional Central Govt. Standing Counsel from 5-5-1992 to 15-6-1992. The 
petition was referred to the Commission on 30.6.1992. The term of membership of Smt. 
Natarajan expired on 29-6-1992. The Commission considered the reference asinffuctous 
as her membership of the House had come to an end on 29-6-1992, and tendered opinion 
to that effect on 12.7.1992. 


11. In the Reference Cases relating to Ms. J. Jayalalitha, (Reference Case Nos. 

1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu under 
Article 192 (2)] raising the question of alleged disqualification of Ms. Jayalalitha from 
membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 
member and the membership of which was the subject matter of the question raised in the 
cases, was dissolved during the pendency of the reference cases. Following the 
dissolution of the Assembly, the Commission took the view that the cases had become 
infructous. In that case, relying on the decision of the Supreme Court in Loknath 
Padhan Vs. Birendera Kumar Sahu ( Supra ), the Commission observed : 


“Having considered all relevant aspects of the said ^question, the 
Commission is of the view that any such opinion now would be 
unnecessary. Any enquiry, at this stage, into the question whether Ms. 
Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, one way or the other, nor 
would such pronouncement serve any meaningful purpose at this stage. It 
is a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision one way or the other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). In that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with the 





32 


T 

t 


THE GAZETTE OF INDIA: EXTRAORDINARY 


Government of Orissa for the execution of certain works and that he was 
disqualified under Section 9A of the Representation of this People Act, 
1951. The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 

12. It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned, the Coimmission has 
consistently tendered opinion to the effect that the case had been rendered infructuous, 

and any opinion by the Commission on the question raised would only be of academic 

I 

valuer 


13. Having regard to the above constitutional and legal position, and consistent with 
the v^ew taken by the Commission in all such reference cases in the past,, mentioned 
above^ the Commission is of the considered opinion that the present references in so far 
as they relate to the question of alleged disqualification of Smt. Sonia Gandhi for being a 
member of the Lok Sabha has become infructuous, in view of the fact that Smt. Sonia 
Gandfyi has already resigned her seat in the Lok Sabha on 23 rd March, 2006, and is thus 
no logger a member of the House. 

14. Accordingly, the two references dated 21 st March and 22 nd March, 2006, in so 


far as j they relate to the question of alleged disqualification of Smt. Sonia Gandhi is 
hereby returned to the President with the Commission’s opinion, under Article 103(2) of 
the Constitution, to the effect that the same have become infructuous. The question of 

j . 

alleged disqualification of the other three persons raised in the two petitions, is being 
considered separately. 


-(NsVfijfB.Chawla) 
Election Commissioner 


(B.B.Tandon) (N.Gopalaswami) 

Chief Election Commissioner Election Commissioner 


Place i New Delhi 
Oatedi 7 th April, 2006 
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3tf#J531 

#fc#, 12#, 2006 

■5)1.311. 702(31).—Hpn 5RT %3T 55T fTRftlfW 3#7T 343I3TT3 5>t 3H*k) % #5 ' Swfi l cl 
ftl5I «I f :— 

au^r 

# 3#o #o q&rHM , 551 # 5731# #135 % 3##f# 3171 5^5# # 71#313 % 
3T3#3 103 % 133 (1) % 31#3 #5# 7#35t ##, 3T« 5# f#, # 71#3 #1317, # *J#3 
% 3513 % 71##, # 5#53 71#5, # #33 5#73S, 7(# 33J31 3#, # 7#7t 

3*3#, #5# 5tqr «R33 3# # 337? f#, 375>l#3/3Tr#3 #13 537# # 3#1#3rr 

f#far % #5 # ?n#3 24 5i#, 2006 # 5ri335 37gn-# # fc 

3# ll^qfd 5TTI 7lf3313 % 33J#3 103 % 133 (2) % 315# TRI £#71, 317# 31 
51#, 2006 SRI W 373 % 7133 # ##35 371#3 # 7R 51# *l£ # % 551 3R7 3lf33 35 
1## 5#315 % 33J#3 102 % 133 (1) % 35133 (51) % 31#3 #13 % 5353 3# 7# % 
#5 #7f?3 # 55 f; 

3# 3 3#R, 2006 # 355# # #$5 % 5151 #5# 7#35t 31# 3 23 

15#, 2006 #t #51 551 # 315# #5151 # 5515-55 $ f351 31 I #5T #1, #51 551 
1lf#51515 315 7t#13 23 51#, 2006 # 55# 37#7J331 5° 21/3/2006/# 315 5? 5jf#cf 51# 
(13 37#^31T #151 551 51 % #5> 55T 35*W 3T5 3555 1515 55 23 51#, 2006 # 7#53? 
5R #51 55T t #T #5# 551 33-R # # 77#313 % 37J#3 103 % #3 (2) % 31#3 

5155# % c#ter 16 51#, 2006 % 3#?r ski 5?# # 5# 551 # 535551 # #7f# #ri 

~ f TT ^<*>1 SIT; 

3# #3#3 3H#5 # 315# 5? 515 (35155 315) ^ # f #1 177 3*3 # *515 # 5# 

f( f# #5# #155151# # 53# # 23 5#, 2006 # #51 551 # 315# 535551 # 1515-55 

^ #31 % 3# #5# ■iRI 3633 I I ^MPd % 51#13 16 51#, 2006 % 3#7t % 57515 #13 

53751 3# 7F # f, 35ft f#7T, 5# 55> 3F #5# #1331 ## 3# #5# 551 3633 % 

55#ffej7T 533 % 5375 «# 7# % f#( 33# 3#75#171 ##31 % 573 # TR'ftld t, ##51 # 

5511; , . 

315:, 315, #, 35° 5° #o 375^ 51755, 5175 55 TFSJ313, 7113313 51 3FJ#3 

103 % #3 (1) % 31#3 Tj# 535 71## 55 5#5 51# f5, 5F ##755 55511#13to 51# 

f#, # 71#5 53317, # *j#3 5513 f% 71##, # ##13 5#5, # #1R #7rW, 

1j# 35J31 3#, # 73^71 3*3# 3# # 3R7 1% % 7W3 5375 ## % #R 3#15lf31T 

#7#1 % 573 57 #3#3 31I#5 # 7R # #5T % ##3 7# % #713 31#3 31 51#, 2006 

c(5 3rf> ##71, 5# 35) 3? #5# 7lt#51 ## 3# #5# 5R1 3553 # 31###5 #7#1 # 

573 # 7R#rt t, ?P571: 7tt#51 ## % #5> 7151 # 315# 537531 # 151553 3# % 


1445 GI/2006—5 


THE GAZETTE OF INDIA: EXTRAORDINARY 


sot, sfa % riwte 16 2006 % %, ski sfarft *n*R tt*i 

WIT ^ ^PJT T# #, ^HUT fopfo ?t TRT ^ I 


9 *f£ 2006 




[m ?T. T^- 11026 ( 8 )/ 2006 ftwft-II] 

^ %. Rftfftft, fftmftt wrftf 


MTftT PmNh 3TmhT 




ftt arjftfc? 102(l)(<J>) ftt 3T#T ?Tv3T W cf?T *gf ftfaftt RRT «nxR 3ft? <ftcf> ^mTiftt xjft 

fPftt fttfftm ntftt ftt 3rf$m>f§RT PRftdl 

2006 c^T *TTHen ft. 36 

[ ftffttJH ftt arjftfc 103(2) ft 3T#T ^l^fef ft fftft?T] 


"swfty 


* j 1 

^ ftfftlR ft 103(2) ft apfa *TRd ft ^qt% ft 31 *TTft, 2006 cf>T fftftft t ftwft 

SKA F?T JT^T ?? 'HRcT Mdd 3TRrPT ftt *RT ftftt ^ t fft ^ fftifr ft ^nf*RT <RT oft^T, ajsjfd 4fRftt 
ftftmi Wt, fto fftF, 4ft ftftta wr 4ft ^ fft? xm fft? ftdiftt, 4ft RTofhri 4ft frft 

I • 

fteftrF ^$ft 3RRT ftftt, 4ft ?cfor 4ftirft umr aft? 4ft am? fftF, ftfttiH ft arjftfcs 

102(1) m {ft 3itfPf ftfTcT?T<R^wft ??ft ft fen? Mi?T ^ ^T? f3WI ^T# | 

; i *» ’ ] 

2. mfftrft eft 3ftftg>f£ra ftRtcfr ^t sr?? 4ft anf. ftt. q&ere i d, ^ ft? ^?» t ^ ?rro ft 
51ft ?r^rt% eft n?^t ftt ctrfai 24 *TTft, 2006 eft ^iRiebi ft ^rm w sjt 1 arcfttj wten ft 

^rft| ft ^xrjr sft?r fftim wn ft erwr ftPr ?re?ft §rt arfft^ftm ft fftfftm fftftftt ft ^ trr^r fft? ^nft 
ft ftfcrfftft?i| ftt fftmr t aft? w Softer ftt ft t f% ft fftsm wn ift iftftfd fft^j onft <# gift ft 1 

ftlftm ^ 192 (1) ft> ^ 3PJSTT? fftgpffmT ^ ?R?ft eft fft^TT ^ ftftEI ft eft^ ftftfftd 

ft ?rWr ft ?m«T ^drai rptt 3rft%cT t i am:, ?r^qfcr ft ^msr srjcT f?t -qitoi ft fftftm ?rt ft 
?^?ft ftt ajfJRjfftcT fft?§dT ft ?iftr ft Ift^ r? vjeft'ja ^>t fftm vstt ?rrt I 

3 . w ^nftt gRT mfftml ft ftftcr ftft ft arfft^m wr ft ftft ft 

ftftli ft ^ITJ 5TH ^)T ftftr t, 3 arftef, 2006 ftt 3nftPT ft fftft?T ftt JITf^t ft 4fmftt fttfft?JT |TTft ft 23 
?rft,too6 ftt^j ?mr ftt ^twft ft Rmm ft fftn sjt, ftm fft ftt^w ?rfftgTem §rt ^rfttidnft^ 23 

mftio06 ftt 3Tfft^tRI ft.21/3/2006 ftt gRT aftftijIftcT fft^T W t I TOT 3Tfft^HT ft, tftRTc^ Sffft 






[WTO—dR53(ii)] . ♦ dKddHTRm ; gRTTdTTd _.____35 

ftd> ddT dftgTRd gRT dTfo? 24.3.2006 ft 3dftd ft ftft d^ eft, dB Scftig fftgT ddT dl JjfhTcft 
^frf^RIT ’M ft ftg> ?IdT ft 3Tdft 'H^'Wdl ft ?dTd dd ft fftdT ft 3#? 3TEZT5T gRf ?Rgd 23 drft,2006 

$ *ftg>K gR feRTT ddT an I ajRjRw, ftdft RdT d5R ft ft xn^Rl gRf ft SFJx&g 103(2) 

ft 3lftd driftf dT^R 16 dlft 2006 ft 3TTft?T gRT q?ft ftt ?Rd ?TdT ft dgWdl ft Plftftd gR fftdT ddT an I 

4. ftdft ?ftfftdT dift gRT ftg? ?rm ft srqft wft ft rumd ftfftq ^ft 3fl? ftdft wj \ g^R ft ?rad 

ft y!<<qfcl ft dlfol 16 dTft,2006 ft 3TT^r ft SIR ft Rjft §q 3Tlftd gRI fftdR fftq Rift dg»Jd 
gRfftgr fftgTCIg* d* ft fft gftdTd dTfftgTT 4 vfcTdT ddT ?Rft arfapfad foftdT gd 5Rd ftfftftd ft SFJS&g 

103(2) ft 3Tfttd 3dftd ftfftfttdd ft fcH? 3Tg ft ftfftd ft 3TdgT dftf I dTfftd ft fftffte 3Fd 3TTd dg?ft 

ft dTdft ft f^lfcT f$Rd ft gftfft ft ft?Tg ft 3TTftd ft 3fl? ddft ftgd ft ^Jdg? ?d ft gq ftgl^ ft dTT 

ft ft I 3Td: Bd ?ld ft ftgR *H*ft ftlfftdT dfft ft’ oftg> ddT ?TgH ftfft 3ft? ftfdcft RdT Wf ^ ?Tgg ddT 

dgdT ftft ft fcR aiRltpRia dd ft fftftfd ftft ft ftgd ft dTfagd ft ddiq dd qft q? ftgR fftq RT ^BT 

ft I ^ipqq>i ^ jjftdcft #Prt ’M ^ #[ 4 d? OT^rq % % ^ RiorrgdjR mR^cj ^ dd dg 
»• 

dRW dR I flftrf^t RdT g> ddd ^ gp4t ^ df ^«R fW t % ft dxR 5lft?l fftjFT fftgiM dR?g 
gft arsim gd qg qm gR f I dd^ gRT ^rfftgftftg wt % w fftdj wft gT^ qgt ^ dTftt ^ ^rgg grd 
^ WT ^ 3TRTgT grfftgd ft dgg dgt d? gft cfT^Bff; dftf ^ dffft, dftf ft ftft^ 3ftft?nftt 3TTfft ft * 
ftftd ftfttftaRisftftdftffftqdqft I 


5 . fttftdR ft 3 T^g 103 ( 2 ) 3 fa STJ^g 192 ( 2 ) ft 3 Tfttd d^dfcT 3 ft? dTWTTcft ft fftftftt ft dldftt ft 
adftd ft ^R8T gdftgTtftdt Rlfftwcd chlftdlfftgi ftft # I 3R:, ftft dRcft ft 3dftR vd^ddM RTTdTcTg 3tfa t 1 

if 

TO RTRTcfft gRT 3iftg)K fftq R? fft«gfd1 ( Jlfftgiaft 3ft? ftftft gRI Rftft3fcT ftdT ft 3fR ddgd ST^R^ ^ 
gRcn ft I qw TORUT fft^RT ft WT ft RIRTRg dSRdft ft ftd fttfftd fftgmftf dd fftdR gRft ft 3ft? ftft 
fftgRRj d? faPUM'g dRft ft fcR tftdR dftf dRft dft ?>q ft ft^ r fn 1 g> dTd ftfdT ft dr fftftt /dig ft • 

df^d ftft gTcft dddT ft g5R^T ft ddT ft I ftft dRcft ft fvSRft PlftdH 3TftpT ft etfftcT ??ft ft ftdd, 

/ 

3TRsft fvddft 1ftftdd ftt xpftftt ft dft «ft, ddftt ^5 dT ftgfftd dgg ft Wd ft \Jdft cdFNd q? dT ^T?j 

^dd ^gg ft f^dftg gR fftd ddT ft, ftgfftd dgd dd dgR dft WT, d^cR RTTdTcR ft 3TftcT dft fft^efe 
3TftR ft ?d ft dRT ft 3ft? dd 3TRR q? 3TftcT ftt ^JTftsr gR fftdT £ I ftftft^ft ■■ 3T^cT ftdft ddR fftRd 
dfRRTd [(1987) ?Tfftlftgft WM 421,ft ^^Tdft ft dfft dgd Plftdd 3PftcT ft cftftcT ?gft ft ftdd fftdfftd 
gR fftdT ddT ®rr, vd^ddM *dTdTcTd ft PlHfciRad srfftfftftfftr fftdr: 


“ fftgtdd 3nftd ft ddrq d? JRd ^ dBR^jft t I gd 3rftcTTeft gft 3TR ft ft d^ 

gftteff ft gR ft ?ft f i?ftcRB;^dSdgft sir ft ?*gft fq fft qq ?d ft fftgfgq q?ft ft ft 

dft ft ft? ?d ?R ft 3lftR fft?ftd ft dft ft, dfft ?d fftgtdd 3pft gft dTflftd gRft ft ?gf RfTdTqrd 

gRi fcrq dq dd gft fttftdRRT dr srt qr^q ft gra gft ft Fd ftdd? ft ft srcftt ?rfgd ddTqft i Bd, 
fd qfft^rfridt ft RiTdTRd gft f^fft?gd gft tftfftdRRr q? dr 3Fd q?^ q? g)ift ?rd gift gB 



% 
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^ ^ ^ ^ t ^ g> ^ f%T7 j^T 

ftMc^ ^ 7R# vJflinft f” 

6. ; ^ % ^rcRTF ^mncR ^ ^Fmi .wr srh fw *t§. {q3TT$3TK 1974 wtfTsos) r> nm^ 

RRifafaff cnRiPrqfRd Rfrt an : ■ 

“ ftdH *PTT cf>T ftdcd Ft ^ R> FFFT, JR5# R> ftdftH # 3TRRF R77RT pRsJcjj FtjFT #7 Fddd 

<&t MRjlH R# Pp4#RT, 3R: ^JRTcFI # 3nftof 3 B^TT 7f> ^Uff^uf ft^ i ^-ft^i ^ ^ ^ 

^T ! FT 7T? RFRt f ft? RRT# c# 3TT7 $ F*T Jtmftcjj ^cfrcT *t RFft WcT t I ^TRcT 7T2JT 

*j Hl^ajwi^ 3TR SFJTTf# ^WlffcT *TF RiffcT t ^TmTeRI # ^ ftRTSJcf) ^T f^TcRT cf ^ feR Tpsf 

F# RRRT Rf|R RR 7RT % off ft clinch WFTt *t uflftd R I Tfft cj>t^ ften ~ £|cfr ftipr 

^ TFT ^[giRicr, RTR Ft 3ik ftftlwd ^ R5TR>Rf R?t f^lfcT R7 ft?# WR RF SRlRiR# FFTT Ft, 
7JF Hjld? 7T*RT fl Ft# 3tR ■RRTeTq' 3> fcT^ F7TRF ftPilxJlI ^ ^7} Rit cFTTRTTFt $ 37TF> 

fl|rf5jcnR pi ^frRT TRET #.. : 

: l.5R7JF FTFet 4, B^RTT ftsJFf 7RT cpT ftWcR Ft yfPt R> cfFFT FTT ^ 4 ft^K RRRT 

Rial RTF Ft 7 RJT t % RTfT dixit 73 c^t yff FrcfRR R>|$d ftfRT RR an, JTcn^t ftRR 9~R> ^ 3f#R 

I 

Hp#?T sjr 3T2RT ^ I Ret ^t TTF RRT vTR ft) c[F FTT R^T? f^i#d STT TFT ift F^ ^ft ogftFRcfr mR» I 1 H 
Rt^ J ll cwiRh \d41>dl ft^R TT'F ^ ftycd ^ MW Id \J7T^ Rrat^d R?t 3Tftf^RFRcfj ftR^cfT afR 

f^iRfttj^t Rt t.. . 

i.• J TF Ri7f?d 2IT, dIHicbd R?t 7TRR5 cfft ft^HM cT^zff R7 Sl^lRd 5>F‘ CifR 

TF TFFi^ft^I cf?T f^Tftt cnT Tftg t, Fd^t ^FTcTcTT R#FFft #7 FTfcTR ^RTT fttlFT ^TT ^ ft^TFT 
Rtt «JFT |R ^ Ff^ ^4t R^T7 ^T RRFf^ f%cT t I R Tit Ft# 3rftcTT^ !RjI cTR 
#7 R ft^ft c4RfR^ 3# ^ RRI# F7 MT R%RT TT2IT fTT WIhT ^ ft^K RvRT ^ ^ tiffed? RFT #TT 

% RTnatj RRTcFT ftyfld ?n 3T2JRT ^ f’ » . 

7'. i^T: \iWdH ^JRTcra ^ SRtftWF FFT eTTeT «RR 7T#^ RTtft (q3tlf3TR 1987 TRRft 1577) *t 

^rRtRft nn rrtt ftFn : 

• j ‘ 

f‘ 7^ 3T#T RfclttH 1981 ^ MtH ^ TT^TT t fttTfc^ cbldldRr #R> 7RT # ftTTFT F7 

1B84 F ^RRT ?t Rf, TOTcT ft^R7 r 1984 % 3^7 3FS ROTTF PldtxH f3n ?IT 3# itdqsjf effa 

t 

7TF cn Hrq 25cT 3T^t Pldtdd ^:Mftld ?t RR 2n I 1984 ^ Pldidd R?t f^Pini^ldl # # 

i _ v ^ , j 

ftutTR ^rf^FTt # RT?2R RWd ftRT W ?n 3^7 ^pft f\ 3lf^Srat WlRyi RR # I RRJ# # Pldtdd 
nft tsnnl <nr 3 tff7 ftft 7T#cr Ft^t, 1986 trt# 1253 3fR 'dddcil w ftt^ 7T#cr Risft, 

(1986) ^ TRRM 78 : (W^3TN 1986 1534) 3 ¥FcT 77F FdT «n I 3TT^Fm Rmfe #R> 7RT 

TtnRrtt ## 1984 ^ ft^fer RR 7^ eft, Pldhd # RcWr cpr4dlft4t' ^r 3TR#T ftRT 

# TTdTdt 1# PfcjftR 3#t ftdK u l T7 3TcT 3 F^7 RR 7^ FR 'cWlft) RFTaff 1981 4 ^ 3^^ Rrafad 
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^ ageiTY gY eftg> YRT gg YtgYg g£f YYT §3tT t gfeH> 1984 if \3Yf^ TOTetgeft PmItH $ 3TTEIR gY *gT f3TT 

t l gp ?g anffa git g^Y Wr # afR gmet git \reg rricR g>r ypnpftd g>Y& # gg gR# ^> Prater 
g>t PRlra’T 3Taff ^ f4dK u l ^ MJftflrt 3tgTY3 ’tiff f4>^l ^1 Ytg>dT <*41 Pb PloIxH g>t atgTYeT ^ fettj 

arjcfR Ytgg 41 ci w4 ^> «pk u i PtYsfai R ’*1*41 1? | "5YT it JTc^sft gt Pf^t^R g>t atgTYd «fw4 R fett? atuff 
if ^sn? gg angtY &giRi<g H\n j?t gg *> i rrt?r g>t f^j'tft ftqi&tg> gg PfaK <t><4 fen? gg gg> fagtY 
gtSt g^gT giftR gtg gg> Pt> gy^K^i g> 4tg g? Pdr£ig> yftf4d g ?t I gp? girf f^T?rg> Pt^g yr it 
gra # efr syt g?n if RPrrgg ftpYft ift ytys it getggir gft PfctPr git ggtPrg g€f gpgT afp 

gft RigieR ^ytt f4Pregg g>Ygr t eft t3Ytir ettg> Ytgg gft ggRt ^t ^pft I wi Prcg>rag yti^r it ?rcrcr 
agg> ett^Yt if YFT dl$^ S'Yg'pYl g>n41 3TTgf gRTST <4H 1H uRfYt, 1944 gYTYft 111 gtet RFfet if apR “HT^yi 

if g? *rt ezr^f Pfrt :‘f gRefT fo> ?yt ?ryt ^ gra ariteff gft YfRTf ^ fen? gfr gtPrggY t 
'3Yf<^l g? vtfxid M^fPi ?PTT Pt> *lP< cH? '5YT *Ji*iel if f^Yft ^«fiiPel<D YTTY 5TR g>T f4Pf?gg cRY’t ^t 3PRT YfR^T 

ePTTcfT | f^fWI BtR JIRTaff %# ’ft YW ^ jmrf^cT g^f gReTT I ^Yf ?1W IflYT PtMdRT f^T vifpt ^ feR 

YR^cRf arttet gft ^ 3rPtgi4 ^N-di g? t f4f gsrag^t ^ 4tg ^yt 4iYdt4gj f^giRd f^gg tty fcgrY ?Rt 
I^tyry ?F3Yf yftfad f^grag? gt yw ^r ftPregg gR^r ^ fen? f^gR gRgr t f it gg ?yt -mgiefg gft 
snftcft 3Tp)cb-rRdi gg jrPt gR^ if ^Ytw t f* 

8. 3fldVl if Pl4^f *11*1 cl) if BYYtgfT RTTPtgj RlcSTd gfT eJ*JfdlY 31^77^ f^RJT ^ vj^l gi? YRYg PffYfcfr 

gRgrg Pt^rr ggr t, ^tyt yr f^tj grPr it ^ afk Yi^rPt r Yt^mef hiyt ggg gg f4Pr?gg 
Ppg Rpr Yt ^4, Yfgptcr Yrgg gg Yfgpg gff y? ggr t I Ynft gmeff if 3mfm hiyi afPfmPcf Yrag ypi yr 
sft Pfr f44?i f^Ysfg? ^f ggr gr I ^ gtYcft g>f d«^d g?<4 ^ fen? $ft Y^uft ’tt^ gt^Rt aftY ^vM f^grg 
Yfrr ^ giYir aRt YTgYgt gft arPtgjPm Pty^t it YfgPrg Pr^r gmit A (si ^xjetanY 354 ) gr^sf 

i7.06.i97i gft aggtg gft yr, aft erf^RY Pr % 4t attY wra Pgpr ytr ^ gt arg YrgYgf gft afPt^Pfg 

♦ % v 

Pr^cTT it YfgPtcf f^?r gm^ ^ (51 ^etanY 36o) dPt^ 10.1.1972 gft Yfg, arg^m Prr afr? 3 tty g^r 
ferarg yrt ^ gYr ang ggpgl gft afPtgiPig Pty^ctt ^ gRet if gtitYg 2.7.1980 gft Ytg, ^r. gpiRTg Prg, 
YRg Y?gYg gft arPtgtpjg PrY#gr ^ gigir if gritYi 17.10.1990 gft .Yig, aft g?r^g ^T?ft yr gifeef, 
YRg ^tht ggrg gft arf^grpR PfY^dT ^ gpr^ if gppi 27.10.1990 gft yr, aftgpft wgpft ggyng, yfr 
yrt YtgYg gft atPtgsPrg Pty^t g> grget if dTitYi 12.7.1992 gft YR afk ^aft gRReftm, etPteHTf Pgpr 
YtgT gft YtgYg gft arPfgjPig Pr&tt ^ Yfgg if ctt^Tym 29.8.1997 gft arrgtg gft yr gg ^yt Yrgif if vjeet« 

litRT -3TT YrgnTT t l 

9. ^t. w*mr Prar gg grgeff (1989 gg Pf4?r gRetT 2) gagt aitY gpf^tfeigf if 4tfgn gpf^ ^ yrh 

stt t gg grgit if gBRt ggr jm YRg yrt ^ degneftg atTYftg YtgYg gr. wgRR Prar gft ?yt arratY gY 

/ 

arPfgtPm PrY^rr ^ gti if gr g? tr. Pr«r ang> fgiNtPmi ^geqifg YttPRef iRg, 

g^gr 3fHt«f-Yff-g?iPt4Ytgj gg gg gtgg gtY y^ it 1 ^yt gtg^ if gPtY3 10-6-1989 gft gg> grfegg. 




10-7-1989 q# gRT STRfm q# qf aft I BBiq qq tR aqqTq gftT ^fTxj ^ ctf^T qB# 

^ qfarq, "Si. f^r^r % 'fl'jsj bbt # arc# qeqq ^ cqrqq^ # fan sn 3ftq Bqqs rtpn^ i 6-3-1990 q# qrqq 

4 BRMft STB faqi T RTT BT ! STnfpT ^ ^ IT. % ^ cWrq cfr ST^BqB # 

vj^qld $ 37TO ftc^r Prefa Bt br 11 arrfaT % bb BRcT # 3t q^ anrft ^ra4^? fanr fa: 

‘‘Rfcg I6-03-1990 q# bt. f*re q> Rjpm ^ Bftqqq faq w# q> qfarRqqq?i ^b bb far ^ qjaq 
i j 

BBT $ WI q^f q? Bq t | 3 rcT:^Jre?foW^ 3 ^W<f> qTSBT <f> fB B# qB# <fr faq 

PftffcT Bt Bq & ?B wr faTR <# faq q^ BBT t qtffa 3 TB cTB ^ BqqB q^f 

t ■■•■', 

f I ^ qPf^rfcrqf #, anBtq q# bb qrq 3 tp<t br# ^ faq fa ^hii bt. f#sr Bfeq bbt ^ bs^b cfr 

I : 

BB # q# qg# 3 > faq Pfqfaf Bt qq #, B^qfcT £ 5 TRT PfaT f#B>fa Bt BBT # f’ 

! 5 

10. 1992 3> f##B BRoTT qj . 1 #, fafl# qFRMIB 3> BBtf SBpT q# qf BT$BT 22J-6-1992 ,^t Ultol 

#jBBRrr bbt to b? sn % bbt sftq& qraqft bbrsb, q?qqcftq br* br q# arrcftq jBsbjt #, anm 

^ pR&TT W1B q# t fa SB 5-5-1992 ^T 15-6-1992 BBT Bqq?R q# am ^TRft cbMPW sft I 
Rp^l 30-6-1992 B# 3TTqtq B# P$faC B# aft i WR q# BqBTBT q# ap# 29-6-1992 B# 

rNur Bt ^ sft I arra^T ^ f^?r c*>r w ^trf^ ^ g>t Rm?rm 29-61-1992 wr bI 
TT^ 2ft 3fR B7T OT?R g>t 12-7-1992 ^T xJR ^ I 


11^ ^ v5Rc=rfcRT ^ f^ ^TTmt % (1993 ^imT ^t. 1 fcft)-^ (^ft) 3fR 1994 ^T 

l(fft) [ arj^g 192 (2) 3> ar#T dft’dR^ ^ VI'RMld ^ cTftcR^I %7R 7THT ^r d^dfcldl 
3{f|R7%T f^cTT $ 5^T BBT# gT^ f##?T ] gB f^TPT ^TT, f^RT^t gB 5^ 3fkl>H<^dl, HReft 
# j3BR tr 5RB ^ fatRcR^ f##?T BRcTlF ^ etf#B 7?# ^ ^7R f^Elfer <TR ^ fJt I f#tTH 7RT c# 

f#^Bq ^ TOTB, amtm # ^TB 3IWI f#> *TR# f##cfj Bt TR # I B7T #, c#gRT2j qeiR 

^Pfj^f <41W 3>*fR (>(J L t , <) # BWcR RTRIcR ^ RPi<4 q>T afgpR ailqVl i# ^TB BTf^RT f#RT 


B4d STSFT ^ RH?f ^TFIB q? fq^R m# q? 3TRVq qq ^B RT t' f#> «ht| 7RT 3R 

wm Bt 1 # I B^T 5T?q q^ f#? qBT "g# dZraicRl qf 1996 # qBef 1#yf#cl Bt qf dPfdHI^ 
pRH BBT ^ TJ#cR Rgq ^ qgR cfr B7T # q# ^B# 3> fefq f#^T Bt qf f I BB 3RR q? q#t 
'vjiiq, ar? qrq ^fcgif%q> 1 %?t # Bt 7 # afa Pi^qi qmr Btqr I Bq^mr q?q q? q# q^ f^xll 
B^ftro ^ q bt bpr# q#qm qrf^Pr q? ^ b?t # vrm q^n, q ^mr ^ bb 
msrt qq f#7?ft ars^Tj^t qqtqpr q# Bt#t l qB qq> ^Rqf^rq hRhi£I 1# ^fr qRq # qT#t 

i 3fk arjqTeR <r# qq#t t f#> qf# q#£ wt # ^cRtt t f#> f#Rft #t wt # bb 

qq fe i fivqq qr q^rqq# q# fM# qq qqrq q# q%qi bt ^b ^rbi ^ qm q# Bt#t i qq^q-. 

: RTqraqff ^ feTq '^Tf%q f#qT?iq# qq f#pT?qq qR# # arq# aqq^t cRiq qgqi, q##qqq qq 

bRrt qqm q# trqr I ^ oftenw qmq .qqrq ^qq qrr^ (^R) ^ # b^rr 

•q RI cHq ^ RPl^ q q qq aRHq oT# # ^ ^ I BB BReT #, B^BT t^BR BR ^ W 31R^ ^ 
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f^itH ^ armr? tt? *pM ftt M aft ft? ^?reft cbfami' wit ft? ft? fen? w 

ft? ?TT2J ftfft<JT f^RH ft aft? cf? cft^? ftftfftte srf^RR, 1951 ^t£IRT9^^ 3Tftfa 'pRffe- ft I 

'' ^ rrtoR % fftsrixR TnftrepT *ftr w fen an, fft?^ vMdH rrtcR ft? ?m snffa 

sft, ^ftt wr fain rw fftnfer w ftt ?rft 2ft i ^widH rrtoR ft ?fr f^rpr ?mr ft? 

ffcicH 3?r eon ft ?*sft ^ spftef cfft f^reftg? ftr ^rrft ft? wq uifft? w fft^n m f’ 

12 . ^ wr, ^r? ft^T ^mpn fft? ftft ?rftf fftftsr fm^i ft ftnft ■%? Rfe f^rft tera ftftftd ft, 
6«iRffi flcW ^ W+y B?f ?? ^RT ft 3Tpft 7 T ft ol J l!dK. !??T 3TT5R ?R ftt ft fft? ^TlHciI 1ft?ftcf> ftt 7 RT ft 
3ft? vidl^J TRf JTO R? 3TRft>J £fRT cfftft ?R ftiqcT ^cgiPder? *Tg*4 ftt fttftt I 

13. d‘Pft<W HtW^) 3ft? fafcfo? farfft cpt S7H ft ?*3ft 3ft? OT? #Icf, *jft ft ?Tftt ftft 

Jimeft ft snftm srt ottt^ b? ^gftq ft ftn^, amtm ^ ^tftxnfftr ?r ft fft? ftftrftt ftlPRi ft? 

citefj W ft) 3 ft? 4ft*Rft viRn WTO ft? ?BW ?RT ft? ?BR ftrft ft? feR 3TfftW?f$IcT fftfftcR ft? TO ft ftft^RT 

4*lii fftft^I ^?T cT2W W>t STFf ft ??lft ^ fft?afa? ftt iRT ft fft? ^lH^l fttfRT "nifttWEjet ftt 23 Hift, 2006 
W?t eft^ M ft 3Rft WH ft RITO ft ^ ft afl? vSTST WI Rl^ltft ft? cTlft^I 16 Rft, 2006 ft? 
anft?r ^ rrwb ?rw ?rt wft ?R?*n *rftt ?i? ^ift ft aft? ^?r 5 R?t? ft 3TW ?rftfft<T ?r*t ?r?*it ^rftt ft I 

14 . crjb? 31 *rrft, 2006 ft? fftftvi ^r, vr?t cT^ ^ fttfft^ aft? wr 

3Ttefft?T 1ft?ft?TT ft? TO ft ?tftfft<T ft, fttftsiH ft? 103 (2) ft? aifttR 3TTftR ^ aTRR ^?t ?R ft? 

?TT2J RT^Tfft TO ftvTT «[rai ft fft? ^ fft?ft^? ftt W ft I iljf^chl ft vT3R B? ftR 3TB cZrfftcTftt ^?t 

3Tf5R?f5B tft?ftB ^ TO ^ ft fft^T? IftRT ^TT ??T ft I 

F./- ?./- . ?./- 

(^T ftt. RBeTT) (ftt. ftt. ft^T) (TB. fttRTcTRTftr) 

fft d t x R an^cT ^si PrattH an^T fW^r arr^cT 

?eiH 

cTTftGT 7 arfteT, 2006 

NOTIFICATION 
New Delhi, the 12th May, 2006 

S.O- 702(E).— The following Order made by the President is published for general 
information: - 


ORDER 

Whereas a petition dated 24 th March, 2006 of alleged disqualification of 
Smt. Sonia Gandhi, Dr. Karan Singh, Shri Santosh Gangwar, Shri Bhupendra 
Singh Prabhat Singh Solanki, Shri Mohammed Salim, Shri Hannan Mollah, Ms. 
Amrita Nandy, Shri Swadesh Chakraborty, Smt. Jaya Bachchan and Shri Amar 
Singh, the then sitting / sitting Members of Parliament under clause (1) of 
article 103 of the Constitution has been submitted to the President by Shri I.G. 
Khandelwal, a representative of a Non-Government Organisation; 
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And whereas the opinion of the Election Commission had be£n sought by 
the president under a reference dated the 31 st March, 2006 under clause (2) of 
article 103 of the Constitution on the question as to whether the j ten persons 
nampd as above have become subject to disqualification for being Members of 
Parljament under sub-clause (a) of clause (1) of article 102 of the Cdnstitution; 

And whereas even before the reference was received in the Election 
Conttnission on 3 rd April, 2006, Smt. Sonia Gandhi had resigned her 
membership in the Lok Sabha on the 23 rd March, 2006 as< notified) by the Lok 
Sabli a Secretariat vide its notification No.21/3/2006/T dated the 23 rd March, 
2006) informing the acceptance of her resignation by the Speaker iwith effect 
from the 23 rd March, 2006 and that Smt. Jaya Bachchan had also already been 
disqualified from the membership of the Rajya Sabha vide the Order dated the 
16 th March, 2006, of the President, under clause (2) of article 103 of the 
Constitution; 

i And whereas the Election Commission has given its opinion {vide Annex) 
llhat iij view of the fact that Smt. Sonia Gandhi had already resigned her seat in 
tjhe Lck Sabha on 23 rd March, 2006, and Smt. Jaya Bachchan has ceased to be a 
ihembsr of the Rajya Sabha following the Order dated the 16 th March, 2006, of 
tjie President, and are thus no longer members of Parliament, the saidjreference, 
i|i so ? ar as it relates to the question of alleged disqualification of jjmt. Sonia 
Gandhi and Smt. Jaya Bachchan for being a member of the House concerned, 
hjad bejeome infructuous; J 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in epcercise of 
the powers conferred on me under clause (1) of article 103 of the Constitution, 
db herjeby decide that, pending receipt of opinion of the Election Commission 
on thej question of alleged disqualification of Dr. Karan Singh, Shiji Santosh 
Oangvjar, Shri Bhupendra Singh Prabhat Singh Solanki, Shri Mbhammed 
S|alim,|Shri Hannan Mollah, Ms. Amrita Nandy, Shri Swadesh Chakraborty, and 
Shri Ainar Singh for being Members of Parliament, the said referenced dated the 
3 I st March, 2006 has become infructuous in so far as it relates to the question of 
alleged disqualification. of Smt. Sonia Gandhi and Smt. Jaya Bachchan on 
account of the resignation of Smt. Sonia Gandhi of her membership in the Lok 
Sabha and the Order dated the 16 th March, 2006 of the President whereby Smt. 

Jqya Bachchan ceased to be a member of the Rajya Sabha, respectively J 

PRESIDENT OF INDIA 

9th May. 2006 1 


[F No. H-l 10£6/(8)/2006-Leg.-Il] 
N. K. NAMPOOTHIRY, Jt. Secy. & legislative Counsel 
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ELECTION COMMESION OF INDIA 


ANNEX 


In re: 

Alleged disqualification of Smt. Jaya Bachchan, former member of Rajya Sabha, and 
Smt. Sonia Gandhi, former member of the Lok Sabha, under Article 102 (1) (a) of the 
Constitution 


Reference Case No. 36 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

i 

OPINION 

This is a reference dated 31 st March, 2006 from the President of India, under 
Article 103 (2) of the Constitution, seeking opinion of the Election Commission on the 
question whether ten persons, named therein, namely, Smt. Sonia Gandhi, Dr. Karan 
Singh, Shri Santosh Gangwar, Shri Bhupendra Singh Prabhat Singh Solanki, Shri 
Mohammed Salim, Shri Hannan Mollah, Ms. Amrita Nandy, Shi Swadesh Chakraborty, 
Srnt. Jaya Bachchan and Shri Amar Singh, have become subject to disqualification for 
being Members of Parliament, under Article 102 (l)(a) of the Constitution. 

2. The question of alleged disqualification of the aforesaid ten persons was raised in 

a petition dated 24 th March, 2006 submitted to the President by Sh. I.G.Khandelwal, 

representative of a Non-Government Organisation. The petitioner has also made a 

reference in his petition about three members of the Uttar Pradesh Legislative Assembly 

allegedly holding offices in various Corporations, and contended that these MLAs are 

also liable to be disqualified. As per the provisions of Article 192(1) of the Constitution, 

any question regarding disqualification of members of Legislative Assembly is required 

to 1>e raised before the Governor of the State concerned. Therefore, no cognizance can be 
taken of the mention made about alleged disqualification of members of Legislative 

Assembly, in this petition submitted before the President. 

3. As regards the question raised about alleged disqualification of the ten persons 
stated by the petitioner to be Members of Parliament, even before the reference was 
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received jin the Commission on 3 rd April, 2006, Smt. Sonia Gandhi had resigned her 
membership in the Lok Sabha on the 23 rd March, 2006, as notified by the lok Sabha 

i J- 

Secretariat vide their notification No. 21/3/2006/T, dated 23 rd March, 2006. In the said 
notification, a copy whereof was sent to the Commission by the Lok Sabha Secretariat on 
24 j 3.2006, it was mentioned that Smt. Sonia Gandhi had resigned her seat in the Lok 
Sabha aijd her resignation was accepted by the Speaker w.e.f. 23 rd March, 2006. Further 
Srpt. Jayja Bachchan had also been already disqualified from membership of the Rajya 
Sabha, \fde the Order dated 16 th March, 2006, passed by the President, linger Article 
10$(2) of the Constitution. 


4. I a view of the resignation by Smt. Sonia Gandhi of her seat in the Lok Sabha, and 

thq Order dated 16 th March 2006, of the President, in relation to Smt. Jaya Baohchan, the 
i _ > . I 

preliminary issue arising for consideration of the Commission is whether th^ questions 

of I their jalleged disqualification raised in the present petition, survive for any (opinion of 

the Commission under Article 103(2) of the Constitution. The cases of die jither eight 

mpmber^, referred to the petition, stand on a different footing as they are sitting members 

of (Parliament and the same are being processed separately. Therefore, only the questions 

raided iq the petition with regard to the alleged disqualification of Smt. Sonia Gandhi 

frejm being a Member of the Lok Sabha, and that of Smt. Jaya Baohchan frejm being a 

Member of the Rajya Sabha, are being considered in the present Opinion. The) allegation 

in (the petitions with regard to Smt. Sonia Gandhi is that she was holding thje office of 

Chairperson, National Advisory Council. Regarding Smt. Jaya Bachchan, the) petitioner 

has stated she has been holding the office of Chairperson of Uttar Prajdesh Film 

Development Council. Other than a bare statement regarding the names of pie offices 

allegedly held by them, no other details about the dates of appointments to the said 
offices, pature of the offices, profit attached to the offices, etc., have been gjiven in the 

petition. 1 


5. the proceedings before the Commission in cases of references from thje President 
and Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
ini such piatters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts. As a general principle,' the Courts 
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look into live issues between the parties and do not undertake to decide an issue which is 
purely academic or has become infructuous on account of any supervening event. In 
cases where during the pendency of an election appeal, the candidate whose election was 
under challenge ceased to be a member of the House concerned, on his death or on 
account of his resignation from the seat in the House concerned or where the House itself 
got dissolved, the Supreme Court has treated the appeal as infructuous and dismissed the 
appeal as such. In Podipireddy Achuta Desai Vs. Chinnam Joga Rao [(1987) Supp SCC 
42], where the House was dissolved during the pendency of the election appeal, the 
Supreme Court held: 

“The questions raised in this election appeal are of some importance. We also see 
the force of the submissions urged on behalf of the appellant. All the same, 
having regard to the fact that fresh elections have already taken place and the 
appeal has become redundant in that sense, we will be underaking a futile exercise 
if we examine the validity or otherwise of the view taken by the High Court in 
dismissing the election petition. Under the circumstances without expressing any 
view, one way or the other, on the validity or otherwise of the decision of the 
High Court, we direct that this appeal shall stand disposed of with no order as to 
costs.” 

6. Earlier ,the Supreme Court in the case of Loknath Padhan vs. Btrendra Kumar 
Sahu(ASR 1974 SC 505),had held: 

“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court should 
refuse to embark on a discussion of the merits of the question arising in the 
appeal. We think there is great force in this preliminary contention urged on 
behalf the respondent. It is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unless it is a living issue between the parties. If an issue is purely academic in 
that its decision one way or the other would have no impact on the position of the 
parties it would be waste of public time and indeed not proper exercise of 
authority for the Court to engage itself in deciding it. 

..In the present case, the Orissa Legislative Assembly being 

dissolved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if it is 
found that he was so disqualified, it .would have no practical consequence, 
because the invalidation of his election after the dissolution of the Orissa 
Legislative Assembly would be meaningless and ineffectual...... 

.The finding that the respondent was disqualified would be based on 

the facts existing at the date of nomination and it would have no relevance so far 
as the position at a future point of time may be concerned, and therefore, in view 
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of the dissolution of the Orissa Legislative Assembly, it would hkve no practical 
i interest for either of the parties. Neither would it benefit the appellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
1 consider whether the respondent was disqualified on the date of ndmination.” 


7. : Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 
(AIR 1987 SC 1577) as follows: ' j 


The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter-another general election was held in 
December 1984 and the respondent was again elected fforJi 25 th Amethi 
Constituency to the Lok Sabha. The validity of the election field in 1984 was 
questioned by means of two separate election petitions and both thp petitions have 
been dismissed. The validity of respondent’s election has been imheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and BJiagwati ifrasad v. Rajiv 
Gandhi (1986) 4 SCC 78*. (AIR 1986 SC 1534). $incy the imriugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent’s election 
cannot be set aside in the present proceedings even if the election petition is 
ultimately allowed on trial as the respondent is a continuing member of the Lok 
Sabha not on the basis of the impugned election held in 1981 but (on the basis of 
his subsequent election in 1984. Even if we allow the appeal and r$mit the case to 
the High Court the respondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in the petition for setting 
| aside the election of the respondent have been rendered academic!. Court should 
not undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would have 
no impact on the position of the parties, if would be waste of jpublic time to 
engage itself in deciding it Lord Viscount Simon in his, speech i* the House of 
Lords in Sun Life Assurance Company of Canada y, Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Ajuthority which 
this House possesses to hear appeals if it occupies time in this easel in deciding an 
academic question, the answer to which cannot affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this Hpuse that there 
should exist between the parties to a matter in actual controversy wpich the House 
undertakes to decide as a living issue.” These observations afe relevant in 
exercising the appellate jurisdiction of this Court.’’ j 


8. The Commission has consistently followed the above judicial principle in the 
i reference cases where the member, against whom complaint was made, ceased to be a 

I t j 

1 member of the House concerned, before opinion was tendered by the Cojmmission and 
i the Question decided by the President or the Governor. In all such cases,jthe consistent 
’ view; held by the Commission was that the reference had become infructubus. To cite a 
(few |such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
i regarding alleged disqualification of Sk Ranjibhai Choudhary and twelve Other members 
of Gujarat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-1972 in the matter 
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of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification: of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patil, member of Rajya Sabha, 
Opinion dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Natarajan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqualification of Ms. XJayalalitha, member of Tamil Nadu Legislative Assembly, may 
be seen in this context. 

9. In the case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) , the question 
raised in that case was about alleged disqualification of Dr. Jagannath Mishra, then 
sitting Member of Rajya Sabha, pn the ground that he was holding the office of 
Chairman-cum-Director General of the LN.Mishra Institute of Economic Development 
and Social Change, Patna. In that case, a petition dated 10.6.1989, was referred to the 
Commission by the President, on 10.7.1989. During the pendency of inquiry by the 
Commission into the question raised, Dr. Mishra resigned his seat in the Rajya Sabha, 
and his resignation was accepted by the Chairman of the House on 16.3.1990. The 

Commission then tendered fee opinion that following the resignation of Dr. Mishra, the 
reference from the President had become ihfructous. The Commission in its Opinion 

tendered in that case, observed : 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether he is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
continue as member of the Council of States has become infructous.” 

10. In Reference Case No. 1 of 1992 m which the question raised in the petition 
dated 22.6.1992 submitted before the Governor, was whether Smt Jayanthi Natarajan, 
then sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 
was an Additional Central Govt, Standing Counsel from 5-5-1992 to 15-6-1992. The 
petition was referred to the Commission on 30.6.1992. The term of membership of Smt, 
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I Naiarajan expired on 29-6-1992. The Commission considered the reference as infructous 
j as hp membership of the House had come to an end on 29-6-1992, and tendered opinion 
, to that effect on 12.7.1992. i 


11. j In the Reference Cases relating to Ms. J.Jayalalitha, (Refeijence Case Nos. 

1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tajnil Nadu under 

Article 192 (2)] raising the question of alleged disqualification of Ms. jjayalalitha from 

membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 

member and the membership of which was the subject matter of the question raised in the 

cases, was dissolved. during the pendency of the reference cases, j Following the 

dissolution of the Assembly, the Commission took the view that the cases had become 
h . . . 

infi Lictpus. In that case, relying on the decision, of the Supreme C()urt in Loknath 

Pac 'han Vs. Birender a Kumar Sahu ( Supra ), the Commission observed: j 


“Having considered all relevant aspects of the said question, the 
Commission is of the view that any such opinion now would be 
unnecessary. Any enquiry, at this stage, into the question whether Ms. 
Jayalalitha had become subject to disqualification for Continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
j already dissolved in May, 1996, would be of mere academic interest now, 

and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, one way of the other, nor 
would such pronouncement serve any meaningful purposq at this stage. It 
j is a well settled judicial practice, recognised and followed in India, that if 

an issue is purely academic, in that its decision one way orjthe other would 
have no impact on the position of the parties, it would be) waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobtie was right in 
placing reliance on the decision of the Supreme Court) in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). Iri that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with the 
i Government of Orissa for the execution of certain works j and that he was 

disqualified under Section 9A of the Representation of ithe People Act, 
1951, The High Court dismissed the election petition, bijt an appeal was 
pending before the Supreme Court, when, in the meanvyhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Couit dismissed the 
appeal, as having become infructuous, in view of dissolution of the State 
i Legislative Assembly.” 1 

12j It would, thus, be seen that in all reference cases in which the person to whom the 


complaint pertained ceased to be a member of the House concerned, the Commission has 
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consistently tendered opinion to the effect that the case had been rendered infructuous, 
and any opinion by the Commission on the question raised would only be of academic 
value. 

13. Having regard to the above constitutional and legal position, and consistent with 
the view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present references in so far 
as they relate to the question of alleged disqualification of Smt. Sonia Gandhi for being a 
member of the Lok Sabha, and alleged disqualification of Smt . Jaya Bachchan for being a 
member of the Rajya Sabha, has become infructuous, in view of the fact that Smt Sonia 
Gandhi has already resigned her seat in the Lok Sabha on 23 rd March, 2006, and Smt. 
Jaya Bachchan has ceased to be a member of the Rajya Sabha following the Order dated 
16 th March 2006, of the President, and are thus no longer members of the House 
concerned. 

14. Accordingly, the reference dated 31* March, 2006, in so far as it relates to the 
question of alleged disqualification of Smt. Sonia Gandhi and Smt Jaya Bachchan, is 
hereby returned to the President with the Commission’s opinion, under Article 103(2) of 
the Constitution, to the effect that the same have become infructuous. The question of 


alleged disqualification of die remaining eight persons raised in the petition, is being 

considered separately. 

]Ji V 


'(N.Gopalaswami) 
Election Commissioner 

(NftVm H.Cltawla) 
Election CoamissioKer 

(B.B.Tandon) 

Chief Election Commissioner 

Place: New Delhi 

Dated: 7 th April, 2006 

Srf^JJERT 

*1^ Rcnl, 12 2006 



W.3TT. 703(3T)~SKI f^TT TO ^ M+lRild 

ftvqT *TETTt : — 

9ft fojjq- 1, WK } 10052 OT 

% 3*3#? 103 % rs (l) % arqk %«.^®r, nwwV 3n#r 

TOR TOTO (TOR TOTT) ^ 3#Rfa?T ftrtrTT % 4 TOftsT 21 rM, 2006 R>T RiPwi 

TO<JT Rf fr; 
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° 1 pT, 777R 

fag k, gg? 
% TOTOST 


grat 3 writ 4 gF fagr £ % ?ft «r^ - 4k 

w ^- fa 5 * *WT) k 15 2002 k 17 ^pii, 2004 % gfa gf <R 

TT^# % to it 3k grot ^ft 3k Tkr tot m % 3kk tp^t 

% ^ Tp3 fa ^R gg RPT TO gg «IT 3k ITT STOT ?ft TOT 7TOT TP4T % 

^k rtrfter 24 gM, 2006fat Ti^gfo srt #iw % ar-^< 103 % #3 (2) % srvk 

^^TffTTFH^lt ^PwhW 3TFk git TO fait g| gt fa TOTT ?ft TOf«k %<f fFTTfarR 

% 3k#g 102 %T33 (1)%TO733 0?0 % 3Fkr TITO TTTO % 7RW gk TF^ 4 fag faring 

Ft fajfc 

; 3k fkkn airatn 4 fafa 25 fat, 2006 kt giro $3 tt «it 3k |wtn k fafa 


fat gijfa 3k ttto Trm% 7Rrg% 3jtgR«k%o xp <st ^iPi<j|d % gptTgkfaggit 
3Fkj % TO -4 %TOT ggr 7TTOF # TF TOT fa 3k fafa k 3riftfa ak 37fagiTT fak fa fa 
3k7TOHi % 3 tR TOJcT fak % fag fat 3RRTT kt fa fafa gUI I ddig TO gkf 
4 TOt S^pt gfar fak % fa* fat TO fat fa 3k 3Rr k 2 arkf, 2006 faj TITO TTOT fat 
k toll^ti Ft fa f ; 


3k HeljrH 3TFTtg % 3PHt TFT (TOlfaT 5TTT) ^ Ft t fa FTT TOT fat fak k TTSP^ ?g 
fa TlfT TT*T 4 sit «ki4U <pnT faT fat TRWrtI TO faFfalH 2 3tM, 2006 kj TORT Ft TOT 
fc, 3ftjt fa TO TIFT % TRW fat f, TTTO TOT % TRW fat TF^ % fag fa gfak ffaT fF 

^ sTfrofagfatkiTk gw kfaro k fagn ffagr ffa«fa Ft tot£; \ 

3Tct|, m, 4, 3Fo go ^o arsjjr g^ro, mrt ^t <i^4fa, TtfkrR % m^r 103 % 

733 [l)k 3kk -^t TRrT TikfFTt gg TOtg grrk f;, ttf faftyro pn t ^ ^^tr%<> 

fg # 3rf (trim tkkrr % ttto k ^ TnkFFT, ttto tto k ckki 2 arkr, )2006 ^t csro^ 

TOIc^g % TFTFTT Ft^Ilk %gTO4 FH^Ft'nit I- 

■HK?l ^51 <I«^hR| 


9 ■R i, 12006 


[mu ^-1l0i6(3)/2006-^T«THt-II] 
TJ/T. %. T 7^jf«Kt > ^ W^ft 


dm<si>a 

vm fW«R 3rt*r 

| ^ 3TJ^ 102(1>H ^ 3^T ^ ^ Pr#clT 

2006 ^ «l 10 

[ uf^JFT 103(2) ^ 3^T kl^Mfcf ^T f^?tj 

7RI 

i . 

j • 

I ^ ^ OTJ^^ 103(2) ^ 3f^R 'HRcT 24 Mi4, 2006 ^T Pt^I ^ t^RT^j 

m RRcT Pt^xH 3ipftf ^ ^RI RPft % f^> W ^TR "5^, ^ 
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31 , . . , . .. ■ — J —^p. .— . ■■■■ ' ' ~ 1 5S" 

3TTftf? W ft, 102(l)(95) $ 3T*ft? TO? TO TOW ?ft ^ foT^ fftftf? ftr ?^f 

« ?ftf I 

2. ?^fr? <£?r ?ft 3r%>fft? f*Rft?r ?? sre? 3ft ft?r? H 3 to&. fftwft ^?t ?>wrt w, 

M95-1, TOfftt TOC fftceft - 110052 eJRT TT^fcT ?ft IR^T ?ft ?ft (Ilfal 21 ?lft, 2006 ?ft <Jifa<*>l ft TO 
3lfftTO£R effect ft? TORIT TO SIT fft> 3ft TOfftk f>?R f?, TOJToft? 3TTftt? ftTO[ TOW (TO? TO),ft 15 
?Tft, 2002 £ 17 vjent 2004 TO ^4T ??ft W ^ 3T«ft? ?E$? ^T SfRfr? ft> vWIUTfl TO TO TOM 
fftWT TO I TOtft ft ?? 3?fftcpTOT fftR? ft? 3ft tj?T ?ft TO? fteft ?ft ftftTTO TOT? ^ 2ft 3fk % 3ff? 

TO ftt TORT f?T 3TTftr? ^ TOTTO5T ^ TO? ftftrofftTOft 3ft? MRdfifttfi TO TO??T £ ft I TOftt ^ 
STJTO?, TOT TO eP TO TO si? 3ft? ?? HW 3ft f?T TO? ??T TO TO ?ft 7?ft ft Puf&T ft? ft I -.ft 
7T? TOfleT <ft ft? TOjftTO tTSZff ?ft ^ ft 3ft f? ?ft ftft?H $ 3Tf?6? 102(l)(?ft <£ 3Tftt? TO? TO TO 

'H<?'W ?ft ??ft ft Piftici ft>«u to?t TOftr? l 

3. «ft f?T ?ft 2000 ft TO? TO ^ foTT? ftgffor ft? ft 3ft? ?R? TO ?> ?T?W ?> ?? ft « 
TO^TOd 2 3?ftR, 2006 ?ft ?T?TO ^ ??T I 3Tlft? ?ft ^n^rfeT ?#?? TO flftfftftST 25 ?rft 2006 ?ft TO 
f3? an i $ft f^jpi ipf ^>t 4 iRi<*>i ^ ^rm, ^t 3TT^r ^ wszr?r ^ $ft 5 ^ cf?t Pi^Rxi g»t 

wft aitete Softer ^ 3 cf^ cjwr'^ ^ ^ 1 amfm ^ yf^r$?r ?nf^r ^ ^ 

^59 ^ 3ft f3f m^3 $ fp^ ^TeT jpp TOT? Cfft 3T^ sft, ^FffcP? ^ $ 3Tftf§m 

5TR5 3jfa/*TT 3ft ^7 3TRftft ^T Mr^rK M^rt <t><*\ ^T 3T^R ^T ^T ^TT ^TT^t SKI vJOl^ 

efft ^ri 3^ftjot ^rm ^ ^ fa? wt ^f sit i 3t? 3ft 5^ 2.4.2006 toi to efft tortctt 
^ cii^fri t ^ tr (ft ?? >3^ (Trtter tot ^ w*r ?lf 11 

4. cITto 2.4.2006 3ft ^ ^ TOl TO gft TOTOT ^T ^4lR^fcl OTPT ft3TlftW IJRT 

fft^R ^fTft ftg TOJeT JTRfftcjj f^iejcf) ^1? ft % tftfe: iJlfacfTf ft \3T3RTT TO 3rfft^m Pl^dl ^T 

3R»T ftlcftTFT STja^T 103(2) ^ 3TI^Vl IftRft TO ^ fcPJ 3T«f ftt yftfeRT ft 3TTOT I 

5. ftfftTO ^ 3T3^ 103(2) 3ft? 3TJ^: 192(2) ^ 3T#T 3ft? TOTOefi ft fftftftt ^ TOeft ft 

3TOt? ft> TO3T 4>|iicJ|^i Rnfft^WT ftfftt ft I 3KT: ( ftft TOeft ft 3TOfty ^sr?fT RTOTTO 3ft? 

^TOeMfi gRT 3!^4>K f^J TTTJ fft«£id’i, ^RU3ft 3ft? ftftft ?RT BteTT ft 3ft? TOPT 3T5?RUI 

^ReTT ft I TO TOR^T ffti[T?T ^ TO ft RTOTTO 9TOlft ^ fl^ vftfft? f^TTOft R? fft^R cfRft ft 3ft? ftft 
ftcuejcf) R? fcfftrfTO ^Rft ^ feTTJ fftWR Rftf ^Ref vft f^^Jcg TO ft ’TO ftfeTT ft ?TT Rbftl ft 

^EjfftcT fttft ^Teft TOTT ^ ^5Rt»T ftt TO ft I ftft H!*Tcft ft fvRft fft^TO 3Pftcf ^ ctf^cF "?sft ^ ^RH, 

3TRRff fftRT^ M*H sft, ^TOft ^ ^T TO? ft W? ft TOT^ RTFTTO ^R?T TO 

to to? ftt fft^rfecT efR fftzrr to ^r, ftftfft? to? ?? tow ?ftf tm, tobri? rtoto ft 3rftcr ?ft fft^ft^ 

3TftcT ^ TO ft TOT ft 3ft? V??T 3TOR *R 3TfttcT ?ft ?R fft?T ft I 3R^cT ftwft TO? fftTO 

'ftftTRT? [(1987) ?f^Tft^ft T??fttftt 42] ^ ?T?ft ft ^ TO? fftftTO 3Tftft? ft) fttft? 7?ft ?T ^RH f^ftfteT 
?R fft?TT TO «IT, TOTO? TOITcW ft fft’?foT%? 3TfftfftftifftT : 
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“ 5* ftdfad arikr 3 ^rarv g i ^ srfTensff <*St ^tk *t <ft d^ 

jdfkfr 4 dR *ft ^ £ I ?rf, dm <j?t aiPT 3 Wt d? m f%dkjd Wcf £t Ft 

^dt £ 3?k F*T ^T 3 3tftdT PR«fd> £t d£ £ dft Fd PidjtH Stuff d£ *3TftdT dR^t £ few -Uldltfd 

t fcR d? dd d>t f^HMdl dT 3Rt TO 4 dkdt FT tdR £ £t SPFft ?Tf3d!ddl^ | FT, 

dftkferftrtf £ *mmdd d>t dft fo^dMdi wm sRidF^ *r dfr [■ dd m£ dF 

fth'ifl rl<6 dft £f, c <t < TCI f<bc{ fa*1l <16 ^ £ ft) dF 3nffcT o4 <£ «fR £ <fj|^ 3TTf£?cj ft’ll 



d£ mRft x5mpft V 


£ wcm midicrd £ eg 

. /X.f\ ■ - 

cT 3TtdTddTRd Td>dT dT : 


1974 TRRft 5)05) d> dldet 


^T £ ' 
dij dF 


ftdTd W dd faddd £t dn£ d* TflpRDI, dcdtff dt d£ 3TdR*T dRdT pRsfa> £t|TT sfk d^Tdd 

ft d£f Pm^TT, 3RT: ^TRIeW d£ SPftR £ dd»£T JRd $ %»ll^»l W f£dl*-ftd£ dR£| £ £ddd dR 
I FT dF dTd£ £ f£> ItRtsff d£ 3?R £ 3t d£ ?d Straff ^ToStcT £ dddft dR £ I dkd dm f^S 

i 

Fd 3?k 3TJdPd ^WTPtd dF d3^t £ ft> Rndlofd d£ ££ ftdRId? dd f£f£?dd dRft d> fcR dd 
d^t dRdT mflq ufd dd? f£> dF ftdRId? dfldd£ d> Tfrd £ £tf£d d Ft I df£ d££ fadTUd? 
fP£d? drd Ft 3?k dTFfc faf£?dd % d$Td?ki d£ f^TfcT d7 ftj^f WfiR dd Wd ,d^f d^dl Ft, 

. . i 

f> TTdd d>t 4df«5) sVH sfty 'dldlcTd ^ foT^ Fddd f^PTfdd dR^d?t cHdlk* <|<g^ vJd^ 


TT gf^RT JTdtd 1ft dgf t, 


.;.tr^ct dPTcf A ^Ikn f^md w dd f^rdd utr^ d> rnimr dk #| f^mr dRdi 

^lPvld> jdTd Ft ddT ^ f^> ddT '3TT dkk? d>t dfd dTdfmd ddfcT W «TT. dcd^ff qRT 0-m d> 3t^fd 
Pkffd m wtm d^f id^r€tdFdTdTdmjf^dFFTT Hd>R PRffcT m dd ^ F?kT d^rt ift wj<j|?Ret> mRuir 
d^f PrddTdT ddf% ^kn f^dTd W ^ f^dEd $ <RdTd T3^ Ptdfdd dft 5ff^FTFdcTt| pRsfd? sfk 

i ! 1 

%nn^^d^t.. ; 

! , 

.j.dF Prwt f^> dRi^ Mid m, dTdlmd dff dkfter d>t R«hh ?iszff w 3t^n% m sfk 

drfi dd> i^szr dff %fcT dd #T t, F^Tdft d^ ^TdcTdT d$f Fkft 3jfk TTTfck ^kn ftmd ^TT d> teSd 
d^ mid ^cf ftkft ’ft d^TdjR dd d^ rndBlkd) ftcT dff t I d dt 3FfRtkSf ^ ctPT #m 

3jk d mdFlkcd 3T2f 4 dcdsff d7 JPTTd d%dT dm F^T dk ^ f^dR dRTT ^>f >5FT >Ft ^gtf^d? dTd ^Tdl 
fcp] dcdsff dTdTdjd dft ?fkk3 d>t pRffd m 3RtdT d^t I* 

7. t#T: €&T<m 'dTdTold k ddcftd*^ ddd RTR ddFT mftd dTtft (^3TT^3TR 1987 1577) 3 

PmfaRdcj dd mdd PPdT : i 

“ifM ^ Steftd Pfdfdd 1981 ^ Wdd ^ ddPfd t PSRTdft ddctTdPT #d> ^dT ^ f^ddd dd 
! } 

1984 $ ^ddd Ft d i, TOTd frH*«K 1984 3Fd dTdRui Ptdfdd fm m ^fk Scmfl oftd> 

^THT fe^ 25^f M3t Ptdfdd kdf ^ ^Prdff^d Ft ddT m ! 1984 d> Ptdfdd d>t f^lHMdl! d?t ^t ^8jg> 
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Prate arftet ^ ^ uwnei ten tot an afft#ft $ artelt TBnfar *tr 3t «ff I TO«5t ^ Prarro 

^ ten 3T3T?7 |#T TOR tefa #, tJ3ITf3TR 1986 Tjte 1253 3fft KTOeft TRTTCT TOR te? tet, 
(1986) 4 V'H'&ift 78 : (W&TR 1986 TRRft 1534) 3 *?ToT WTOT «n I tjf^> 3TT&PR Pl^TO te> TOT 
^ TOPleT ^ v3ft 1984 ^ P^fctl KR ^ aft, TTRjaft Prafa*T "3ft dcMl*! d>l4<*lte<ti ^ aRRef K€f PTOT 
^T 7 IcFkTT te $ Prate ate K7 3teT 3 TOg? *TR eft vIPJ <Rl1ft> 3IRJ«ff 1981 4 ^ 3TT&te pT«lte 

^ ;tor <re cte tot Kn tort Kff tot fan fc 1984 3 Bte ^wrw# Prate ^ airaR *R tot §3tt 
^ I 'te tR anftef TOj^ cfReT 1? aft? KReT 3>t vJtccj RnKTcRT 3>T Htcfn^d *JRct ff TO *ft TIRiaff *f> Praf?R 
te Plctf-cH arte ^ ItefRT ^ q^rdio 3PIi'td K^f PPflT ^TT 'tweii < ?4'if4j PrafaTO te aTCTTO q>te *f> f$1*j 
3 T^cfm kto ter te ^ wn Prten tot $ I irote # Prate te arcrccr te te tete 

A TOR tr 3 TTSJR "tefte) *TO te TO *> I WJWIcM te PWft TO frSTR TOft te faR TO TO>;$TB? 

tef krkt teq to to> fte mrn% te ten to tete ^ & i Kfe tet teron*? to % 
tot te te tot k?it 3 totto foPuwn fte te <rs % wrote te PfcfiT te imiftd Kte tera ate 
Kft 'dNlein ^fTT ftpTftPI qr?6I ^ ^ dW ^PRf q<li41 .^t I dl4 Plwi'dc ^H5«i*l ^ 
afPP dl^'H dJ§4J c|>h 4) 3fft?7 <t>»lf'5I 1944 XJ^Rft ill ^ITc^ *11*1^ A 3nr^ 

*ni? w vm Iter; ‘ A ^ f^r ^ to ar^r <tft ^raT^ ^r% ^ te ^ wite?R t 

vd't*cr>l "Zj? ^te m 4| j I {yPlT ^ q? *TFTeT ^ f4>4) ^iPriq> ,*iw 5TPT ^>1 PtPRgzj cfR^ ^ aTRfT 'HHti 
w\w t ^tr TOsff teft ^ ^rff ^rctt i ?r ?ito 0RT Pprtri Ite te ^ fc^j 
RTq^rT 3PftcT 45t ^ 3rPrar4 ^TOTT t fa WPl€ ^ 4tq" TO 4Nctf*4> ftVT TR teR #TT 

f^r?m R*4i€j<t> efr ^ 3 Mtezr ^ ^ fePr ten w 111 ^kr $*r ^raiwi ill 

arfteft arf^chiRdi ^ TRfm ^ ^ ^n?r t T 

8. ante ^ Pfer TOefr ^r wjipjc^ f^fa ^r cFiraR arjR^T fteT t ^mi ?tp ^raw 

Rl'focg fchqi iRT f, cMwVl gRT 7RT «TT^ ^ ^4 afhf 'JT^Tpf ^IT d'wiHlcl fiKl ^T l4P)5fd<4 

te ^ i H ^nft tocP ^ ante to aiteiRa ^cRr tw ^ 

sff Pf) Pf$?T pRSpf^ ?t RTT an | <JTQJ ^i+ici) vje^ci ^ fcivj NpORft afr? '’JJQRRf ftfcftd 

w ^ ¥R? aRi arPicfjte Pr^ti ^ ^rate Pi^r (51 TOian? 354) ?rtef 17.6.1971 

ante q5t trt, *ft terras fte te ten w ^ ^r ar^r Trtet ariteP^r Prter 
tePm Prte Kite 3 (51 ferarR 360) tefe 10.1.1972 m, arate %? afR krr ten tot 
^ kk apzi Ktet arttete pRte ^ Kite 3 teta 2.7.1980 g>t ^r. torw Pnr, tot 
w k>T arftete PrteT ^ Kite ^r ?nte 17.10.1990 ttk, •# K?te Ktet to Kifte. tok tot 

rcrk nft aiPrteK PrteT ^ Kite 4 enter 27.10.1990 to, tenP teft kstor, tok tot tospi 

cjfr arftete pRte ^ Kite 3 enter 12.7.1992 to te TOtePn, teron§ ten tot 

to^i arPrteci Prten ^ tel ^r enter 29.8.1997 ante to ^>t ^ft to 4 ^ ^3cte fter wn 

•K<TRT t l 
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9. | ST. WTOI f*W =PT ^TPTcTT (1989 fftft*I ^TPTcTT 2) qRf^llcUif ft gcfaftT qiqft ft qqR 

an i jqq qmft ft vjamT qqr to qqT ft a^icAn sqftq qq*q st. fftq ftt ?q qwR tr 

qfft^jfSrq fftrftqi ft qft ft an fa qs qq. tr. fft*r ff^5?sje arm? ftrofts <js fttf^r ftq*, 

TOT .ft 3qq$T-qF-HeiA^aiq> ^T qq qreq qR ft I Sq HHo) ft dlftQ 10-6-1989 ftt qq> <j|fft«*>i, 

! . < i 

divlcjj 10-7-1989 qft q^ftft §RT 3TTftq qft ftftt qf aft I vTSPJ qq H?«1 q7 3nftq gRT ftiq ft cffftcT XP’l 

ft ftftq, ST. fft*T ft im WTT ft 3*qft $ cSFTMH ft ftqi an afa HiiTO 16-^-1990 qft qgq 
| ft qqrftft gRT qftq>H fftqT W an I 3TTftq ftqqqFqqftaftfftj^T. fft^ft ft aqjqqq if 

ft TO Iftftq fftqftn ?)wt I 3TFTR ft qrqft if ft ^ 3TT=ft qq if q? qftflft fftqT fft: 

, | tt cTTfol 16-03-1990 qft ST. fiffl ft c^TTO ft qftq?K fft? eqft ft qfftnrqqR3T qg pq ftq ft ?T5q 

[ : qqr ft qq?q qft qq # I sri qs to- qro ft w kft ft far? 

i - 

i j Pwf&i ft qq #, ?q wi fftqR ft ftrq qft qqr t m ns q?cf ft ft qq qft £ qq?q qft 
! I t I ^ nRfftiifcift if, 3TT0tq q>t q? qq TO qRft ft fefq fft qqT sn faq M ftm ft qq^q ft 
! qq 4 ftr ft ftrq f^Rf^ci st qq t q^qfrr % to £ftq ftqsn t f’ 

!io. j 1992 ft ftftn qrro q. i f^rq# qqqnrcr ^ qq«r jr^t qft qf qtfte 22-6-1992 qft qTf^ran 
^ qqr^r qqT to q? an qqT ^ftqcft qfqRft qsq^R, cT^ioftq qqq qqr qft 3q#q qq^ii %, ?q anqR 
qq Pr^ctt qqqq qft 11% qs 5-5-1992 ^T 15-6-1992 qq? ^fq qro? qft 3m q*mft ’qqqf%cr aft 1 

i • 

y^rqq! 30-6-1992 qft 3Tiqfq qft l^rf^ qft q^ aft | ^qft HciWH c^f qqqqfIT qft 3Tqf& j29-6-1992 q>t 
Wn ^ q^ aft j 3TRftq ^ f^T q>T f^ann qRT qqffo qqq qft qqqft qqqmi 29-6-199^ qft qqqq ST 
aft |sfR qq anqq qft 12-7-1992 qft qq ^f aft [ Rshh qfficTT ’ft wrm ^ftq^ft ^rq^ft qqqqR ^ 
qrqcf i qqqq t I 

11. I g^ft ^T. ^qcTfcmr ^ qqf^rq qrqeft ^f (1993 qq f^q ftto q. 1 (yft>6 (yft)| afk 1994 qq 

j .■ _ ■ 

(1 (qft) j [ 3T^q 192 (2) ^ aqftq dfircHif ^ qqqqra ^ qfternf f^nq qqr ^ ^ ^qerf^rqi qft 

kf^ra^jq f^cTT c^r TO qft qTcf f^?T ] q? f^TPT qqT, f^Tqqft q? qqq? aft sfRqq^TeTT, qfT qReft 

qqiqlq^ to qft aft, f^?r qrqcfi ^ ^ ^ ^qq qR q^ aft 1 : ftqR ^rnr ^ 

fdtfdH tft qqqTcT, 3TTqfq ft q? gf^qftq 3imNi fftj qqft fft^aftn ?f q^ |t I vjq qTHe) ft, eftcfHiq qqH 
qqrq qT^ ^ qnqTeiq ^ fftfftqqq qq arq^fq ftft fq, snqtq ft qf qftmr fcftqi 


“ qqq to eft qftt ^gqqq qggaft qq fftqR qj^ft q? aqqfq qqqgqqtf^ft^qft^qq^Tq 
cM^iTOcb ^tftt 1 ?q to q? fft> w ^ qr^rafcT-q q^ 1996 ft q?ft fftqfftq ft q^ qfftoRr^ 
ifftmq qqr ^ qqq ^ qqsq ^ ft qft ^ft eft fftrq sf qf # 1 ?qj tot w qft| 
qrtq, 3R qrq ^fgTfftrqj f^W ft 61'ft sft^ fft^ajq? 37 qiq ?fqT I qqftqq 3TO q? ; qft q^ fftRft 
qqqTro ft q ftt qqqft qftqn rnfftifft qr tftrftt ftt qq ft qqrq qftqr, q ftftf qqqtro ft ?q 
TOT q7 fftRft 3Taftj?ft nqtTO qft ^ ^Tftt I q? ^qqfftrq ^qifftqr qfftnfttft qm ft qiftf 
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3ik argqToR ftt vsrRft ft fft> ftft ftrft toiRF <i«fcun ft4 f fo i » 't ft* ft>ftt ft m ft ^ 
m fttorcr m msmli ftt toft m wm qft qftm ft a? shst ^ «jftft ftft i cr^pr 

W?JTcTft ft fcTCT ftft ft^rfto totot ^T ftPHWJ 3Rft ft 3FTft 3?toT cFTR M, UlfecbK 3f>T 

■df^Ki qftf sWi i ft ftftt, cftqjqTBT qqpT qqpr 4ft *s» ^?*ik rtt^» ft ■hjhpI ft vi«t«*i 

* 1 . 

^\hmu ft fttoni qn ftft ft Rft £ i qto ft. fern Rmr ft tor spqft ft 
Mth ftr ^r mm ^ ft fft ^?rft) <t>Rim tot ft Pi^mi^h ft to mw< ■ 

9 

ft w "ftto tonn t 3fh? gf efrw> atoto ftftto, 1951 ftt eirt 9 ^ ft ato fftto f I 
^jRTHq ft ffttor antoi ftt R^rto ^ to. «it, fftg. i 3 seto > ^wicw ft .*pw arto cHto 
2 ft, xjft Wf ^ftTO fftlH w tofer ft ^ ft I WdM ^IRToRI ft ^ fftlH W ft 
to<M ftf KJR ft Rift srto tofo ft to ft qTRR tosr ^r to an V 

12 . ^r w ft*u ^fptt fft ftft to Pto Ktor ft, toft q? ton toft tororf tom t, 

Rfftto ^7 c^T R^RT mtm ft d^lldK 3TT?RI ftt RRT ft ft fft mm fftto ?1 TO t 

sfo vjoiq T tq q^r *r aiiftq gwi fttj* rrt ftcfiFt ^«giRlq> HScg ftt ft ftftt I ;. 

13 . to*m ^ritoto 3<k fftto toft gft sift ft ^aft 3 ft? ^qrr ^to, ft ^ftt ftft Pto 

qFTcft ft OTftm gRI 3TWTT Tfq ^ftoFI ft ftW, 3Tto qft m ^RdlPd *Rrt fft? ftt Wclfttq ^TR ^ 

"TFj^T ^Tqi ^ "TTSRaj ^ft ^fft [elk* arfftqft^RT fftqidT ^ 5TFT ft ftftfftcf fftft^T, ^ff cTS3J ^ft ®TR ft 

Rift Pnto £r ^rm t % ftm ft # <toft ^ qft ^torrit spt gjtoift cnft® 2 . 4.2006 ^ft 
rfm ?t -m % 3fh? g? m ^ q^f # 1 

14. tK^'R ^T tor fttoq ft> 103 ( 2 ) ft> 3to 3tto qft sffT 3RRT RFT ^ RRT 

R^qfcr qft qiHti ft^rr tortt ft fft> q? fft^ftq? ftt 7 r*n ft l. 

ill - ?./- ?./- 

(qftPr ft. ^tort) (ft. ft. to) (Tpr. fttotot) 

Pmtof otjcrt ges ffttor an^r ffttor an^tr 

Rjrd : qft toft 
cTTft^I 7 3to, 2006 

NOTIFICATION 
New Delhi, the 12th May, 2006 

s.o. 703(E).—The following Order made by the President is published for general 
information: - 

ORDER 

Whereas a petition dated the 21 st March, 2006 of alleged disqualification 
of Shri Balbir K. Punj, the then sitting Member of Parliament (Rajya Sabha) 
under clause (1) of article 103 of the Constitution has been submitted to the 
President by Shri Vijay Garg, President, Delhi Youth Welfare Association, F-l, 
Shastri Nagar, Delhi-110052; 
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i And whereas the said petitioner has alleged that Shri Ballbir K. Punj, 
bei tig a Member of Parliament (Rajya Sabha) had held two offices! between 15 th 
Msrch, 2002 to 17 th July, 2004, one as Minister of State and another as Vice- 
Ch lirperson of National Commission for Youth under the Ministry of Youth 
Affairs and Sports and . the later one was an office of profit and hejice Shri Punj 
inc irred disqualification for being a Member of Rajya Sabha; 

j 

And whereas the opinion of the Election Commission had been sought by 
the President by a reference dated the 24 th March, 2006 under clause (2) of 
article 103 of the Constitution as tso whether Shri Balbir K. Punj has become 
subject to disqualification for being a member o&Rajya Sabha under sub-clause 
(a) rf clause^!) efartide 102 of the Constitution; 

And whereas the reference was received in the Election Ccjmmission on 
25 d March, 2006, and as the period between the receipt of reference in the 
Commission and the date of retirement of Shri Balbir K. Punj a$ Member of 
Raj ya Sabha was only about one week left and there was hardlyj any time to 
obtain requisite details from the petitioner or to give an opportunity to Shri Punj 
to submit his reply to the allegations, or to conduct any meaningful inquiry into 
the [question raised by the petitioner and now, he has retired from [Membership 
of the Rajya Sabha on 2 nd April, 2006; 

j • 1 

And whereas the Election Commission has given its opinion (vide Annex) 

that the present reference on the question of alleged disqualifies tion of Shri 
Balbir Kumar Punj for being a member of the Rajya Sabha has become 
infructuous, in view of the fact that the term of his membership in the Rajya 
Sab ia has expired on 2 nd April, 2006, and he is no longer a member of the 
Hoqse; 

I Now, therefore, I, A.P.J. Abdul Kalam, President of India, ip exercise of 
the powers conferred on me under clause (1) of article 103 of the (Constitution, 
do hereby decide that the said petition about the alleged disqualification of Shri 
Ball ir K. Punj has become infructuous on account of the expiratiori of his term 
of office in the Rajya Sabha on the 2 nd April, 2006. 


PRESIDENT OF INDIA 


9th Mty, 2006 


[F. No. H J 11026(3)2006-Leg.-II] 
N. K. NAMPOOTHIRY, Jt. Secy, k Legislative Counsel 
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ELECTION COMMISSION OF INDIA 


m 


In re: 

Alleged disqualification of Shri Balbir Kumar Punj, former member of the Rajya Sabha, 
under Article 102 (1) (a) of the Constitution 


Reference Case No. 10 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 


OPINION 

This is a reference dated 24 th March, 2006 from the President of India, under 
Article 103 (2) of the Constitution, seeking opinion of the Election Commission on the 
question whether Shri Balbir Kumar Punj, who was then a setting member of the Rajya 
Sabha, has become subject to disqualification for being a Member of Rajya Sabha under 
Article 102 (1 )(a) of the Constitution. 

2. The question of alleged disqualification of Shri Balbir Kumar Punj was raised in 

j 

a petition dated 21 st March, 2006 submitted to the President by Sh. Vijay Garg ,Presidne t, 
Delhi Youth Welfare Association, F-I, Shastri Nagar, Delhi - 110052, alleging that Shri 
Balbir Kumar Punj (mentioned as ‘Balbir K.Punj 1 in the petition), then sitting Member of 
Piirliament (Rajya Sabha), had held the office of Vice- Chairperson, National 
Commission for Youth, under the Ministry of Youth Affairs and Sports, from 15 th March 
2002 to 17 th July 2004. The petitioner alleged that Sh. Punj was granted the status of 
Minister of State and was enjoying privileges and perks as available to a Minister as well 
as Vice Chairperson of the said Commission for Youth. According to the petitioner', the 
said office was an office of profit, and hence, Sh.Punj had incurred disqualification for 
being a member of Rajya Sabha. The petitioner contended that in view thereof, Shri Punj 




Should be disqualified from being a member of the Rajya Sabha, under Article 102 (1) (a) 


•• 

Of the Constitution. 


3. I Shri Punj was elected to the Rajya Sabha in 2000, and his term as member of the 

Hajya $abha expired on 2 nd April 2006. The reference from the President wai received in 
the Cojmmission on 25* March, 2006. The petition of Shri Vijay Ga<g was net 
accompanied by any document supporting his contention of alleged appointment of Sh. 
Punj toj the office of Vice- Chairperson of National Commission for Youth. As the period 
between the receipt of reference in the Commission and the date of retirement of Sh. Punj 
a$ menjber of Rajya Sabha was only about one week, there was hardly any tiijie to obtain 
requisite details from the petitioner and/or to give an opportunity to Sh. Pupj to submit 
hjs reply to the allegations, or to conduct any meaningful inquiry into the question raised 
by the petitioner. Now that Sh. Punj has retired from membership of the Rajya Sabha on 
2i4.200|5, he has ceased to be a member of that House with effect from that date. 


| 

4. In view of the retirement of Sh. Punj from membership of the Rajya Sabha on 
2.j4.2006, the preliminary issue arising for consideration of the Commission is whether 
thje question of his alleged disqualification raised in the petition referred, survives for 

j j 

arjy opipion of the Commission under Article 103(2) of the Constitution. j 


5. The proceedings before the Commission in cases of references from thje President 
anjd Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
in isuch piatters, the Commission is guided by and follows the principles, procedures and 
pojlicy adopted by the Supreme Court and High Courts. As a general principle,! the Courts 
look into live issues between the parties and do not undertake to decide an issie which is 
purely ajcademic or has become infructuous on account of any supervening event. In 
ca$es wljere during the pendency of an election appeal, the candidate whose election was 
under challenge ceased to be a member of the House concerned, on his dejath or on 

■ i 1 • i 

account pf his resignation from the seat in the House concerned or where the bfouse itself 
got dissolved, the Supreme Court has treated the appeal as infructuous and dismissed the 
appeal a$ such. In Podipireddy Achuta Desai Vs. Chinnam Joga Rao [(1987) Supp SCC 
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42], where the House was dissolved during the pendency of the election appeal, the 

Supreme Court held: 

“The questions raised in this election appeal are of some importance. We also see 
the force of the submissions urged on behalf of the appellant. All the same, 
having regard to the fact that fresh elections have already taken place and the 
appeal has become redundant in that sense, we will be underaking a futile exercise 
if we examine the validity or otherwise of the view taken by the High Court in 
dismissing the election petition. Under the circumstances without expressing any 
view, one way or the other, on the validity or otherwise of the decision of the 
High Court, we direct that this appeal shall stand disposed of with no order as to 
costs.” 

6. Earlier ,the Supreme Court in the case of Loknath Padhan vs. Birendra Kumar 

Sahu(MR 1974 SC 505),had held: 

* 

“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court should 
refuse to embark on a discussion of the merits of the question arising in the 
appeal. We think there is great force in this preliminary contention urged on 
behalf the respondent. It is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unless it is a living issue between the parties. If an issue is purely academic in 
that its decision one way or the other would have no impact on the position of the 
parties it would be waste of public time and indeed not proper exercise of 
authority for the Court to engage itself in deciding it. 

.In the present case, the Orissa Legislative Assembly being 

dissolved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if it is 
found that he was so disqualified, it would have no practical consequence, 
because the invalidation of his election after the dissolution of the Orissa 
Legislative Assembly would be meaningless and ineffectual. 

.The finding that the respondent was disqualified would be based on 

the facts existing at the date of nomination and it would have no relevance so far 
as the position at a future point of time may be concerned, and therefore, in view 
of the dissolution of the Orissa Legislative Assembly, it would have no practical 
interest for either of the parties. Neither would it benefit the appellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
consider whether the respondent was disqualified on the date of nomination.” 

7. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 

(AIR 1987 SC 1577) as follows : 

mmr gx/pz-s 
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The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter-another general election was held in 
December 1984 and the respondent was again elected from 25 th Amethi 
Constituency to the Lok Sabha. The validity of the election field in 1984 was 
questioned by means of two separate election petitions and both the petitions have 
been dismissed. The validity of respondent’s election has been upheW in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati Prasad v. Rajiv 
'Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since the impugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent’s election 
cannot be set aside in the present proceedings even if the election;petition is 
ultimately allowed on trial as the respondent is a continuing member of the Lok 
Sabha not on the basis of the impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit the case to 
fthe High Court the respondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in the petition for setting 
aside the election of the respondent have been rendered academic. Court should 
hot undertake to decide an issue unless it is a living issue between the parties. If 
lan issue is purely academic in that its decision one way or the other Would have 
no impact on the position of the parties, if would be waste of public time to 
engage itself in deciding it. Lord Viscount Simon in his speech in the House of 
Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Authority which 
this House possesses to hear appeals if it occupies time in this case in deciding an 
academic question, the answer to which cannot affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between the parties to a matter in actual controversy which the House 
Undertakes to decide as a living issue.” These observations are relevant in 
exercising the appellate jurisdiction of this Court.” 

8. 'pie Commission has consistently followed the above judicial principle in the 
reference cases where the member, against whom complaint was made, ceased to be a 
member of the House concerned, before opinion was tendered by the Commission and 
the question decided by the President or the Governor. In all such cases, the consistent 

i 

view h4ld by the Commission was that the reference had become infructuous. To cite a 
few such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
of Gujaiat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-1972 in the matter 
of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
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Legislative Assembly;' Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patil, member of Rajya Sabha, 
Opinion dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Natarajan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqualification of Ms. J.Jayalalitha, member of Tamil Nadu Legislative Assembly, may 
be seen in this context. 

9. In the case of Dr. Jaganath Mishra (Reference Case of 2 of 1989), the question 

raised in that case was about alleged disqualification of Dr. Jagannath Mishra, then 
sitting Member of Rajya Sabha, on the ground that he was holding the office of 
Chairman-cum-Director General of the L.N.Mishra Institute of Economic Development 
and Social Change, Patna. In that case, a petition dated 10.6.1989, was referred to the 
Commission by the President, on 10.7.1989, During the pendency of inquiry by the 
Commission into the question raised,. Dr. Mishra resigned his seat in the Rajya Sabha, 
and his resignation was accepted by the Chairman of the House on 16.3.1990. The 
Commission then tendered the opinion that following the resignation of Dr. Mishra, the 
reference from the President had become infructous. The Commission in its Opinion 
tendered in that case, observed : * 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether he is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
continue as member of the Council of States has become infructous.” 

10. In Reference Case No. 1 of 1992 in which the question raised in the petition 
dated 22.6.1992 submitted before the Governor, was whether Smt.Jayanthi Natarajan, 
then sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 
was an Additional Central Govt. Standing Counsel from 5^5-1992 to 15-6-1992. The 
petition was referred to the Commission on 30.6.1992. The term of membership of Smt. 

\ . %> 
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Nataraj^n expired on 29-6-1992. The Commission considered the reference ajs iiifructous 
as her membership of the House had come to an end on 29-6-1992, and tendered opinion 

i . ’ 

to that affect on 12.7.1992. The present case is almost similar to the case of Stnt. Jayanthi 
Nptarajan. 


11- In the Reference Cases relating to Ms. J.Jayalalitha, { (Reference Case Nos. 

1(C) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu under 
Aijticle 192 (2)] raising the question of alleged disqualification of Ms. Jayaljalitha from 
member,>hip of Tamil Nadu Legislative Assembly, the Assembly in which;she was a 
member and the membership of which was the subject matter of the question raised in the 
cases, was dissolved during the pendency of the reference cases. Following the 
dissolution of the Assembly, the Commissiqn took the view that the cases had become 
infructoi s. In that case, relying on the decision of the Supreme Court m Loknath 
Pafihan 1 / s. Birendera Kumar Sahu (Supra), the Commission observed : 


“Having considered all relevant aspects of the said question, the 
Commission is of the view that any such opinion now (would be 
unnecessary. Any enquiry, at this stage, into the question whether Ms. 
Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on (the above 
question would not affect her present status, one way or the bther, nor 
would such pronouncement serve any meaningful purpose at this stage. It 
i$ a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision one way or the other would 
have no impact on the position of the parties, it would be wastel of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). In that lease, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract (with the 
Government of Orissa for the execution of certain works and that he was 
disqualified under Section 9A of the Representation of the People Act, 
1951. The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
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appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly ” 

12. It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned, the Commission has 
consistently tendered opinion to the effect that the case had been rendered infructuous, 
and any opinion by the Commission on the question raised would only be of academic 
value. 


13. Having regard to the above constitutional and legal position, and consistent with 
the view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference on the 
question of alleged disqualification of Shri Balbir Kumar Punj for being a member of the 
Rajya Sabha has become infructuous, in view of the fact that the term of his membership 
in the Rajya has expired on 2.4.2006, and he is no longer a member of the House. • 

14. Accordingly, the said reference is hereby returned to the President with the 
Commission’s opinion, under Article 103(2) of the Constitution, to the effect that the 
same has become infructuous. 



(Navin B.ChawIa) 
Election Commissioner 



(B.B.Tandon) "" 
Chief Election Commissioner 


(N.Gopalaswami) 
Election Commissioner 


Place: New Delhi 
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Printed by the Manager, Govt, of India Prow, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 



